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Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to exenpting D esel notor fue
and residual petrol eum product used at or in a non-road operation from
taxation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 282-a of the tax law is anended by adding a new
subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVI SI ON, NO EXClI SE TAX SHALL BE | MPCSED
PURSUANT TO THI' S SECTI ON ON SALES TRANSACTI ONS OF ANY DI ESEL MOTOR FUEL
OR RESI DUAL PETROLEUM PRODUCT THAT IS DYED NON-ROAD, LOCOMOTIVE OR
MARINE DI ESEL FUEL (NRLM WHERE THE | NTENDED END SALE AND USE OF SUCH
DI ESEL MOTOR FUEL OR RESI DUAL PETROLEUM PRODUCT |I'S FOR A NON- ROAD OPERA-
TI ON SUCH AS FARM NG

S 2. Subdivision 1 and paragraph (b) of subdivision 3 of section 285-b
of the tax law, subdivision 1 as added by chapter 261 of the I|aws of
1988 and paragraph (b) of subdivision 3 as anended by chapter 245 of the
| aws of 1989, are amended to read as foll ows:

1. Except with respect to the exenptions fromthe excise tax on Diese
notor fuel set forth in [subdivision] SUBDIVISIONS three AND SI X of
section two hundred eighty-two-a of this article, no person shal
purchase Diesel notor fuel in this state unless the taxes inposed by
this article have been assumed by a registered distributor of Diese
notor fuel in accordance with a certification under subdivision four of
this section or paid by such distributor and, in each of such instances,
except in the case of an exenption fromthe pass through of such tax
aut hori zed i n subdivision four of such section two hundred ei ghty-two-a,
are passed through to such purchaser. In addition to any other civil and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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crimnal penalties which my apply, any person who purchases D ese
not or fuel w thout having received a certification from the seller in
accordance wth subdivision four of this section shall be jointly and
severally liable to pay the taxes inposed by this article with respect
to such Diesel notor fuel.

(b) Aclaimfor the exenption fromtax provided for in subparagraph
(ii) or (viii) of paragraph (b) of subdivision three OR A CLAIMBY A
DI STRI BUTOR FOR THE EXEMPTI ON FROM TAX PROVI DED FOR I N SUBDI VI SION SI X
of section two hundred eighty-two-a of this article shall be established
by means of an interdistributor sale certificate. If such exenption is
appl i cabl e, such certificate shall be provided by the purchaser to the
seller at the tinme of or prior to delivery of the D esel notor fuel.
Such certificate shall set forth the name and address of the purchaser,
the purchaser's registration nunber, an affirmation by such purchaser
that the purchaser is registered as a distributor and that such regis-
tration has not been suspended or cancelled and shall be signed by such
purchaser and by the seller. Such certificate shall be in such form and
contain such other information as the conm ssioner [of taxation and
finance] shall require. Were a proper and conplete interdistributor
sale certificate has been furnished and accepted by the seller in good
faith, such certificate under such circunstance shall relieve the seller
of the burden of proving that the Diesel notor fuel covered by such
certificate is exenpt fromtax by reason of subparagraph (ii) or (viii)
of paragraph (b) of subdivision three OR SUBDI VI SION SI X of such section
two hundred ei ghty-two-a. For purposes of this paragraph, a seller shal
not have accepted such certificate in good faith if the purchaser's
registration is invalid because it has been suspended or cancelled, or
if the purchaser is not registered, and the comm ssioner [of taxation
and finance] has furnished registered distributors with information
identifying all those persons then validly registered as distributors of
Di esel notor fuel and those persons whose registrations have been
suspended or cancell ed. Any purchaser who furnishes to his OR HER sell er
a false or fraudulent interdistributor sale certificate for the purpose
of establishing an exenption fromthe tax inposed by section two hundred
eighty-two-a of this article shall be jointly and severally liable for
the tax inposed by such section.

S 3. The openi ng paragraph of subdivision (g) of section 301-b of the
tax law i s designated paragraph 1 and a new paragraph 2 is added to read
as foll ows:

(2) SALES OF DI ESEL MOTOR FUEL AND RESI DUAL PETROLEUM PRODUCT WHERE
THE |INTENDED END SALE AND USE OF SUCH DI ESEL MOTOR FUEL OR RESI DUAL
PETROLEUM PRODUCT | S FOR A NON- ROAD OPERATI ON SUCH AS FARM NG

S 4. Subdivision (c) of section 1115 of the tax law is anended by
addi ng a new paragraph 3 to read as foll ows:

(3) DIESEL MOTOR FUEL AND RESI DUAL PETROLEUM PRODUCT SOLD I N ANY TRAN-
SACTI ON WHERE THE | NTENDED END SALE AND USE OF SUCH DI ESEL MOTOR FUEL OR
RESI DUAL PETROLEUM PRODUCT | S FOR A NON ROAD OPERATI ON SUCH AS FARM NG

S 5. The conm ssioner of taxation and finance is hereby authorized and
directed to pronulgate any rules and regul ati ons necessary to inpl enment
the provisions of this act.

S 6. This act shall take effect imedi ately, except that sections one,
two, three and four of this act shall take effect on the first of Janu-
ary next succeeding the date on which it shall have becone a | aw



