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STATE OF NEW YORK

2973
2009- 2010 Regul ar Sessi ons
I N SENATE
March 9, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the donmestic relations law, in relation to the defi-
nition of marital property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c of subdivision 1 of part B of section 236 of
the donmestic relations |aw, as amended by chapter 281 of the | aws of
1980, is amended to read as foll ows:

c. The term "marital property"” [shall nean] MEANS all property
acquired by either or both spouses during the marriage and before the
execution of a separation agreenent or the conmmencenent of a matrinonia
action, regardless of the formin which title is held, except as other-
wi se provided in AN agreenent pursuant to subdivision three of this
part. I N MAKI NG AN EQUI TABLE DI STRI BUTI ON OF THE MARI TAL PROPERTY, THE
COURT SHALL | NCLUDE THE VALUE OF ANY MARI TAL PROPERTY TRANSFERRED OR
ENCUVBERED | N CONTEMPLATI ON OF A MATRI MONI AL ACTI ON W THOUT FAI R CONSI D-
ERATI ON. ANY TRANSFER OR ENCUMBRANCE OF MARI TAL PROPERTY MADE W THI N TWD
YEARS OF THE COMVENCEMENT OF A MATRI MONI AL ACTI ON SHALL BE PRESUVMED TO
BE A TRANSFER OR ENCUMBRANCE | N CONTEMPLATI ON OF A MATRI MONI AL  ACTI ON
AND SHALL BE PRESUMED TO BE W THOUT FAI R CONSI DERATI ON, UNLESS THE
TRANSFEROR SHOAS THAT THE TRANSFER OR ENCUMBRANCE WAS MADE FOR FAIR
CONSI DERATION.  Marital property shall not include separate property as
herei naft er defi ned.

S 2. This act shall take effect imediately and shall apply to al
actions and proceedi ngs cormenced on or after such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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