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STATE OF NEW YORK

2970
2009- 2010 Regul ar Sessi ons
I N SENATE
March 9, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the donestic relations law, in relation to establishing
automatic orders in matrinonial actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of part B of section 236 of the donestic
relations |aw, as added by chapter 281 of the laws of 1980, is anended
to read as foll ows:

2. Matrinonial actions. A Except as provided in subdivision five of
this part, the provisions of this part shall be applicable to actions
for an annul ment or dissolution of a nmarriage, for a divorce, for a
separation, for a declaration of the nullity of a void marriage, for a
decl aration of the validity or nullity of a foreign judgnent of divorce,
for a declaration of the validity or nullity of a marriage, and to
proceedings to obtain maintenance or a distribution of marital property
following a foreign judgnent of divorce, comenced on and after the
effective date of this part. Any application which seeks a nodification
of a judgnent, order or decree nade in an action conmenced prior to the
effective date of this part shall be heard and determ ned in accordance
with the provisions of part A of this section.

B. WTH RESPECT TO MATRI MONI AL ACTI ONS WHI CH COMMVENCE ON OR AFTER THE
EFFECTI VE DATE OF THI S PARAGRAPH, THE PLAI NTI FF SHALL CAUSE TO BE SERVED
UPON THE DEFENDANT, SI MULTANEOUS W TH THE SERVI CE OF THE SUMMONS, A COPY
OF THE AUTOVATIC ORDERS SET FORTH IN TH S PARAGRAPH. THE AUTOWATI C
ORDERS SHALL BE BI NDI NG UPON THE PLAI NTI FF I N A MATRI MONI AL ACTI ON | MVE-
DI ATELY UPON THE FI LI NG OF THE SUMVONS, OR SUMMONS AND COWPLAINT, AND
UPON THE DEFENDANT | MVEDI ATELY UPON THE SERVI CE OF THE AUTOVATI C ORDERS
W TH THE SUMMONS. THE AUTOVATI C ORDERS SHALL REMAIN IN FULL FORCE AND
EFFECT DURI NG THE PENDENCY OF THE ACTI ON, UNLESS TERM NATED, MODI FI ED OR
AMENDED BY FURTHER ORDER OF THE COURT UPON MOTI ON OF EI THER OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01553- 01-9



Co~NOoOUIT~hWNE

S. 2970 2

PARTI ES OR UPON WRI TTEN AGREEMENT BETWEEN THE PARTI ES DULY EXECUTED AND
ACKNOALEDGED. THE AUTOVATI C ORDERS ARE AS FOLLOWE:

(1) NEITHER PARTY SHALL SELL, TRANSFER, ENCUMBER, CONCEAL, ASSI G\,
REMOVE OR I N ANY WAY DI SPOSE OF, W THOUT THE CONSENT OF THE OTHER PARTY
IN WRITING OR BY ORDER OF THE COURT, ANY PROPERTY (I NCLUDI NG BUT NOT
LIMTED TO, REAL ESTATE, PERSONAL PROPERTY, CASH ACCOUNTS, STOCKS, MJTU
AL FUNDS, BANK ACCOUNTS, CARS AND BQOATS) | NDI VI DUALLY OR JO NTLY HELD BY
THE PARTI ES, EXCEPT IN THE USUAL COURSE OF BUSI NESS, FOR CUSTOVARY AND
USUAL HOUSEHOLD EXPENSES OR FOR REASONABLE ATTORNEY' S FEES | N CONNECTI ON
W TH TH S ACTI ON.

(2) NEITHER PARTY SHALL TRANSFER, ENCUMBER, ASSI GN, REMOVE, W THDRAW
OR I N ANY WAY DI SPOSE OF ANY TAX DEFERRED FUNDS, STOCKS OR OTHER ASSETS
HELD | N ANY | NDI VI DUAL RETI REMENT ACCOUNTS, 401K ACCOUNTS, PROFI T SHAR-
| NG PLANS, KEOUGH ACCOUNTS, OR ANY OTHER PENSI ON OR RETI REMENT ACCOUNT,
AND THE PARTIES SHALL FURTHER REFRAI N FROM APPLYI NG FOR OR REQUESTI NG
THE PAYMENT OF RETI REMENT BENEFI TS OR ANNUITY PAYMENTS OF ANY KIND,
W THOUT THE CONSENT OF THE OTHER PARTY IN WRI TI NG OR UPON FURTHER ORDER
OF THE COURT.

(3) NEI THER PARTY SHALL | NCUR UNREASONABLE DEBTS HEREAFTER, | NCLUDI NG,
BUT NOT LIM TED TO FURTHER BORROW NG AGAI NST ANY CREDI T LI NE SECURED BY
THE FAM LY RESI DENCE, FURTHER ENCUMBRANCI NG ANY ASSETS, OR UNREASONABLY
USI NG CREDI T CARDS OR CASH ADVANCES AGAI NST CREDI T CARDS, EXCEPT IN THE
USUAL COURSE OF BUSI NESS OR FOR CUSTOVARY OR USUAL HOUSEHOLD EXPENSES,
OR FOR REASONABLE ATTORNEY' S FEES IN CONNECTI ON W TH THI S ACTI ON.

(4) NEITHER PARTY SHALL CAUSE THE OTHER PARTY OR THE CHI LDREN OF THE
MARRI ACE TO BE REMOVED FROM ANY EXI STI NG MEDI CAL, HOSPI TAL AND DENTAL
| NSURANCE COVERAGE, AND EACH PARTY SHALL MAI NTAIN THE EXI STI NG MEDI CAL,
HOSPI TAL AND DENTAL | NSURANCE COVERAGE | N FULL FORCE AND EFFECT.

(5) NEI THER PARTY SHALL CHANGE THE BENEFI Cl ARI ES OF ANY EXI STING LIFE
| NSURANCE POLICIES, AND EACH PARTY SHALL MAI NTAIN THE EXI STI NG LI FE
| NSURANCE, AUTOMOBI LE | NSURANCE, HOVEOMNERS AND RENTERS | NSURANCE POLI -
CIES IN FULL FORCE AND EFFECT.

S 2. This act shall take effect on the first of the cal endar nonth
next succeeding the sixtieth day after it shall have becone a | aw



