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STATE OF NEW YORK

2906
2009- 2010 Regul ar Sessi ons
I N SENATE
March 5, 2009

Introduced by Sens. FLANAGAN, DeFRANCI SCO, FUSCHI LLO, MORAHAN, RANZEN-
HOFER, ROBACH, SEWARD, VOLKER -- read twice and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to amend the penal law, the civil practice Iaw and rules, the
crimnal procedure law and the state finance law, in relation to
enacting the crimnal street gang abatenent act of 2009; and maki ng an
appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "crimnal street gang abatenent act of 2009".

S 2. The penal law is anended by adding a new article 465 to read as
fol | ows:

ARTI CLE 465
CRI M NAL STREET GANG ABATEMENT
SECTI ON 465. 00 LEGQ SLATI VE FI NDI NGS AND | NTENT.
465. 05 DEFI NI TI ONS.
465. 10 CRIM NAL STREET GANG ACTI VI TY; ENHANCED PENALTI ES.
465. 15 GANG SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON.
465. 20 GANG SOLI CI TATI ON, RECRUI TMENT OR RETENTI ON OF M NORS.
465. 25 GANG SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON OF M NORS ON
SCHOOL GROUNDS.
465. 30 STATEW DE GANG DATABASE.
S 465. 00 LEG SLATI VE FI NDI NGS AND | NTENT.

THE LEG SLATURE FI NDS AND DETERM NES AS FOLLOWS:

1. IT IS THE RIGHT OF EVERY PERSON, REGARDLESS OF RACE, COLOR, CREED,
RELI G ON, NATIONAL ORIA N, SEX, AGE, SEXUAL ORI ENTATI ON, OR HANDI CAP, TO
BE SECURE AND PROTECTED FROM FEAR, | NTI M DATION, AND PHYSICAL HARM
CAUSED BY THE ACTI VI TIES OF VI OLENT GROUPS AND | NDI VI DUALS.

2. LONG |ISLAND HAS SEEN AN I NCREASE I N VI OLENT STREET GANGS WHOSE
MEMBERS THREATEN, TERRORI ZE, AND COWM T A MULTI TUDE OF CRIMES AGAINST

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PEACEFUL CITIZENS OF THEI R NEI GHBORHOODS. THESE ACTI VI TI ES, BOTH
I NDI VI DUALLY AND COLLECTI VELY, PRESENT A CLEAR AND PRESENT DANGER TO
PUBLI C ORDER AND SAFETY.

3. GANGS HAVE EXPANDED FROM NEW YCORK CI TY AND OTHER STATES ONTO LONG
| SLAND. FURTHERMORE, ALL OF THE NATIONALLY KNOWN GANGS NOW EXI ST
THROUGHOUT NEW YORK.  WH LE GANG MEMBERSHI P REMAI NS CONCENTRATED PRI MA-
RILY I N LOMI NCOVE COMVUNI Tl ES, GANGS HAVE SURFACED | N MANY OTHER AREAS,
BECOM NG MORE RACI ALLY AND ETHNI CALLY DI VERSE.

4. THE ENACTMENT OF THI S ARTI CLE SEEKS TO ERADI CATE CRIM NAL ACTIM TY
BY STREET GANGS BY FOCUSI NG UPON PATTERNS OF CRI M NAL GANG ACTI VI TY, THE
CH EF SOURCE OF VI OLENCE CREATED BY STREET GANGS.

5. FURTHER, THAT AN EFFECTI VE MEANS OF PUNI SHI NG AND DETERRI NG THE
CRIM NAL ACTIMTIES OF STREET GANGS IS THROUGH FORFEITURE OF THE
PROFI TS, PROCEEDS, AND | NSTRUMENTALI TI ES ACQUI RED, ACCUMJLATED, OR USED
BY STREET GANGS. THESE PROCEEDS I N TURN, WLL PROVIDE A FUNDI NG STREAM
TO | MPLEMENT PROACTI VE MEASURES SUCH AS AFTER- SCHOOL PROGRAMS TO PREVENT
YOUTHS FROM BECOM NG GANG MEMBERS.

S 465. 05 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE.

1. "CRIM NAL STREET GANG' MEANS ANY ONGO NG ORGANI ZATI ON, ASSOCI ATI ON,
OR GROUP OF THREE OR MORE PERSONS, VWHETHER FORMAL OR | NFORMVAL, HAVI NG AS
ONE OF ITS PRIMARY ACTIVITIES THE COWM SSI ON OF ONE OR MORE CRI M NAL
ACTS, HAVI NG A COVWON NAME OR COMVON | DENTI FYING SIGN OR SYMBOL, AND
VWHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VELY ENGAGE | N OR HAVE ENGAGED I N
A PATTERN OF CRI M NAL GANG ACTIVITY.

I N ORDER TO SECURE A CONVI CTI ON FOR A DELI NQUENT ACT, I T I'S NOT' NECES-
SARY FOR THE PROSECUTI ON TO PROVE THAT THE PERSON DEVOTES ALL OR A
SUBSTANTI AL PART OF H'S OR HER TI ME OR EFFORTS TO THE CRI M NAL STREET
GANG, NOR | S I T NECESSARY TO PROVE THAT THE PERSON IS A MEMBER OF THE
CRIM NAL STREET GANG ACTI VE PARTI Cl PATION I N THE CRI M NAL STREET GANG
IS ALL THAT | S REQUI RED.

2. "PATTERN OF CRI M NAL STREET GANG ACTI VI TY" MEANS THE COWM SSI ON OF,
ATTEMPTED COWMM SSI ON OF, CONSPI RACY TO COWM T, OR SOLICITATION OF, A
DELI NQUENT ACT, OR CONVI CTI ON OF TWDO OR MORE ENUMERATED CRI M NAL ACTS,
PROVI DED AT LEAST ONE OF THESE CRI M NAL ACTS OCCURRED AFTER THE EFFEC
TIVE DATE OF TH S ARTI CLE AND THE LAST OF THOSE CRI M NAL ACTS OCCURRED
W TH N THREE YEARS AFTER A PRI OR OFFENSE, AND THE CRIM NAL ACTS WERE
COMM TTED ON SEPARATE OCCASI ONS, OR BY TWO OR MORE PERSONS.

3. "CRIMNAL ACT" MEANS CONDUCT CONSTI TUTI NG ANY OF THE FOLLOW NG
CRI MES, OR CONSPI RACY OR ATTEMPT TO COWM T ANY OF THE FOLLOWN NG FELO
NI ES:

ANY OF THE FELONIES SET FORTH IN TH S CHAPTER: SECTI ONS 120. 05, 120.10
AND 120.11 RELATING TO ASSAULT; SECTIONS 125.10 TO 125.27 RELATING TO
HOM Cl DE; SECTI ONS 130. 25, 130. 30 AND 130. 35 RELATI NG TO RAPE; SECTI ONS
135.20 AND 135.25 RELATING TO KIDNAPPI NG SECTI ON 135. 65 RELATING TO
COERCI ON; SECTI ONS 140. 20, 140.25 AND 140.30 RELATING TO BURGLARY;
SECTI ONS 145. 05, 145.10 AND 145. 12 RELATI NG TO CRIM NAL M SCHI EF; ARTI -
CLE ONE HUNDRED FI FTY RELATI NG TO ARSON;, SECTI ONS 155. 30, 155. 35, 155.40
AND 155. 42 RELATI NG TO GRAND LARCENY; ARTI CLE ONE HUNDRED SI XTY RELATI NG
TO ROBBERY; SECTI ONS 165. 45, 165.50, 165.52 AND 165. 54 RELATING TO CRI M
I NAL POSSESSI ON OF STOLEN PROPERTY; SECTIONS 170.10, 170.15, 170. 25,
170. 30, 170.40, 170.65 AND 170. 70 RELATI NG TO FORGERY; SECTIONS 175. 10,
175.25, 175.35, 175.40 AND 210. 40 RELATI NG TO FALSE STATEMENTS; SECTI ONS
176. 15, 176.20, 176.25 AND 176. 30 RELATI NG TO | NSURANCE FRAUD;, SECTI ONS
178.20 AND 178. 25 RELATI NG TO CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CA-
TIONS AND PRESCRI PTIONS; SECTIONS 180.03, 180.08, 180.15, 180.25,
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180. 40, 180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200. 20,

200. 22, 200.25, 200.27, 215.00, 215.05 AND 215. 19 RELATI NG TO BRI BERY;

SECTI ONS 190. 40 AND 190. 42 RELATING TO CRIM NAL USURY; SECTION 190. 65
RELATI NG TO SCHEMES TO DEFRAUD; SECTI ONS 205. 60 AND 205. 65 RELATI NG TO
HI NDERI NG PRCSECUTI ON;, SECTI ONS 210. 10, 210.15, AND 215.51 RELATING TO
PERJURY AND CONTEMPT; SECTI ON 215.40 RELATI NG TO TAMPERI NG W TH PHYSI CAL
EVI DENCE; SECTI ONS 220. 06, 220.09, 220.16, 220.18, 220.21, 220. 31,

220. 34, 220.39, 220.41, 220.43, 220.46, 220.55 AND 220.60 RELATING TO
CONTROLLED SUBSTANCES; SECTI ONS 225. 10 AND 225. 20 RELATI NG TO GAMBLI NG

SECTI ONS 230. 25, 230. 30, AND 230. 32 RELATI NG TO PROMOTI NG PROSTI TUTI ON;

SECTI ONS 235. 06, 235.07 AND 235.21 RELATING TO OBSCEN TY; SECTI ON 263. 10
RELATI NG TO PROMOTI NG AN OBSCENE SEXUAL PERFORVANCE BY A CHI LD; SECTI ONS
265. 02, 265.03, 265.04, 265.11, 265.12, 265.13 AND THE PROVI SI ONS OF
SECTI ON 265. 10 WHI CH CONSTI TUTE A FELONY RELATI NG TO FI REARMS AND OTHER
DANGEROUS WEAPONS; AND SECTI ONS 265. 14 AND 265. 16 RELATI NG TO CRI M NAL
SALE OF A FI REARM AND SECTI ON 275. 10, 275.20, 275.30, OR 275.40 RELAT-

NG TO UNAUTHCORI ZED RECORDI NGS; AND SECTI ONS 470. 05, 470.10, 470.15 AND
470. 20 RELATI NG TO MONEY LAUNDERI NG

S 465.10 CRIM NAL STREET GANG ACTI VI TY; ENHANCED PENALTI ES.

1. UPON A FINDI NG BY THE TRI ER OF FACT THAT A DEFENDANT IS A MEMBER OF
A CRIM NAL STREET GANG OR THAT A DEFENDANT, IN THE COURSE OF THE
COMM SSI ON OF THE UNDERLYI NG OFFENSE, ACTI VELY PARTI Cl PATED IN A CRIM -
NAL STREET GANG THE PENALTY FOR ANY FELONY OR M SDEMEANOR, OR ANY
DELI NQUENT ACT OR VI OLATI ON OF LAWVWH CH WOULD BE A FELONY OR M SDEMEA-
NCR I F COW TTED BY AN ADULT, SHALL BE ENHANCED | F THE DEFENDANT WAS A
MEMBER OF A CRIM NAL STREET GANG AT THE TI ME OF THE COW SSI ON OF SUCH
OFFENSE AND THE COURT DETERM NES THAT THE OFFENSE WAS COW TTED W TH THE
I NTENT TO FURTHER SUCH CRI M NAL STREET GANG. SUCH FI NDI NG SHALL BE BASED
UPON PROCF BEYOND A REASONABLE DOUBT.

2. SUCH ENHANCEMENT SHALL BE AS FOLLOWG:

(A) A CLASS A M SDEMEANOR SHALL BE DEEMED TO BE AND BE PUNI SHED AS | F
I T WERE A CLASS E FELONY;

(B) A CLASS E FELONY SHALL BE DEEMED TO BE AND BE PUNISHED AS IF I T
VWERE A CLASS D FELONY;

(© A CLASS D FELONY SHALL BE DEEMED TO BE AND BE PUNNSHED AS IF IT
VWERE A CLASS C FELONY;

(D) A CLASS C FELONY SHALL BE DEEMED TO BE AND BE PUNISHED AS IF I T
WERE A CLASS B FELONY; AND

(E) A CLASS B FELONY SHALL BE DEEMED TO BE AND BE PUNNSHED AS IF IT
VWERE A CLASS A-11 FELONY.

S 465. 15 GANG SCLI C TATI ON, RECRU TMENT OR RETENTI ON.

A PERSON | S GUI LTY OF GANG SOLI Cl TATI ON, RECRU TMENT OR RETENTI ON WHEN
HE OR SHE:

1. I NTENTI ONALLY COERCES, SOLICI TS, RECRU TS, EMPLOYS, CAUSES, ENCOUR-
AGES, OR CONSPI RES TO CAUSE ANOTHER PERSON TO BE OR REMAIN AS A MEMBER
OF A CRIM NAL STREET GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR
CONTI NUED MEMBERSHI P THE COWM SSI ON OF OR PARTI CI PATI ON | N GANG CRI MES;
OR

2. | NTENTI ONALLY MAKES ANY COVMMUNI CATI ON, DI RECT OR | NDI RECT,  CONSTI -
TUTI NG A THREAT TO PERSON OR PROPERTY OR TO ANY ASSCCI ATE OR RELATI VE OF
THE PERSON BEI NG SOLI Cl TED, RECRU TED OR RETAI NED AS A MEMBER OF A CRI M
I NAL STREET GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED
MEMBERSHI P THE COWMM SSI ON OF OR PARTI Cl PATI ON I N GANG CRI MES.

GANG SCLI ClI TATI ON, RECRU TMENT OR RETENTION IS A CLASS E FELONY.

S 465. 20 GANG SCLI Cl TATI ON, RECRUI TMENT OR RETENTI ON OF M NCRS.
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A PERSON [|S GU LTY OF GANG SOLI Cl TATI ON, RECRU TMENT OR RETENTI ON OF
M NORS WHEN HE OR SHE:

1. I NTENTI ONALLY COERCES, SOLICI TS, RECRU TS, EMPLOYS, CAUSES, ENCOUR-
AGES, OR CONSPI RES TO CAUSE ANOTHER PERSON UNDER EI GHTEEN YEARS OF AGE
TO BE OR REMAIN AS A MEMBER OF A CRIM NAL STREET GANG THAT REQUI RES AS A
CONDI TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSH P THE COWM SSION OF OR
PARTI Cl PATI ON | N GANG CRI MES; OR

2. | NTENTI ONALLY MAKES ANY COVMUNI CATI ON, DI RECT OR | NDI RECT, CONSTI -
TUTI NG A THREAT TO A PERSON UNDER ElI GHTEEN YEARS OF AGE, TO PROPERTY, OR
TO ANY ASSOCI ATE OR RELATIVE OF A M NOR BEING SOLICITED, RECRU TED OR
RETAI NED AS A MEMBER OF A CRIM NAL STREET GANG THAT REQUI RES AS A CONDI -
TION OF MEMBERSH P OR CONTI NUED MEMBERSH P THE COWM SSI ON OF OR PARTI G-
| PATI ON | N GANG CRI MES.

GANG SCLI C TATI ON, RECRU TMENT OR RETENTION OF MNORS IS A CLASS D
FELONY.

S 465. 25 GANG SCLI C TATI ON, RECRUI TMENT OR RETENTI ON OF M NORS ON SCHOCL
GROUNDS.

A PERSON [|S GU LTY OF GANG SOLI Cl TATI ON, RECRU TMENT OR RETENTI ON OF
M NORS ON SCHOCL GROUNDS VWHEN HE OR SHE:

1. WH LE ON SCHOOL GROUNDS, | NTENTI ONALLY CCERCES, SCLIC TS, RECRU TS,
EMPLOYS, CAUSES, ENCOURAGES, OR CONSPI RES TO CAUSE ANOTHER PERSON UNDER
El GHTEEN YEARS OF AGE TO BE OR REMAIN AS A MEMBER OF A CRIM NAL STREET
GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSHI P
THE COW SSI ON OF OR PARTI Cl PATI ON | N GANG CRI MES; OR

2. VHLE ON SCHOOL GROUNDS, | NTENTIONALLY MAKES ANY COVMUNI CATI ON,
DI RECT OR | NDI RECT, CONSTI TUTI NG A THREAT TO A PERSON UNDER EI GHTEEN
YEARS OF ACGE, TO PROPERTY, OR TO ANY ASSOCI ATE OR RELATIVE OF THE M NOR
BEI NG SOLI Cl TED, RECRU TED OR RETAI NED AS A MEMBER OF A CRIM NAL STREET
GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSH P
THE COW SSI ON OF OR PARTI Cl PATI ON | N GANG CRI MES. FOR THE PURPCSES OF
TH'S SECTION, "SCHOOL GROUNDS' SHALL BE DEFINED AS PROVIDED FOR IN
SUBDI VI SI ON FOURTEEN OF SECTI ON 220. 00 OF TH S CHAPTER

GANG SCLI CI TATION, RECRUI TMENT OR RETENTION OF MNORS ON SCHOCL
GROUNDS | S A CLASS C FELONY.

S 465. 30 STATEW DE GANG DATABASE.

1. THE SUPERINTENDENT OF THE DIVISION OF STATE POLI CE | S HEREBY
AUTHORI ZED TO DEVELOP AND NMAI NTAIN A STATEW DE GANG DATABASE CONSI STI NG
OF | DENTI FI CATI ON | NFORVATI ON  PERTAINING TO GANG MEMBERS. FOR THE
PURPOSE OF THI S SECTI ON, " GANG MEMBER' OR "CRI M NAL STREET GANG MEMBER'
SHALL MEAN AN I NDI VIDUAL WVHO | S A MEMBER OF A FORVAL OR | NFORVAL GROUP,
CLUB, ORGANI ZATI ON, OR ASSCCI ATION OF THREE OR MORE | ND VI DUALS WHO
PARTI Cl PATE, OR AGREE TO PARTI Cl PATE, I N CRI M NAL ACTI VI TY.

2. | N DEVELOPI NG AND MAI NTAI NI NG THE STATEW DE GANG DATABASE ESTAB-
LI SHED PURSUANT TO SUBDI VI SI ON ONE OF THI'S SECTI QN, THE SUPERI NTENDENT
OF THE DI VI SION OF STATE PCOLI CE SHALL:

(A) CREATE A UN FORM REPORTING FORMAT FOR THE ENTRY OF PERTI NENT
I NFORVATI ON REGARDI NG THE REPORT OF AN ARRESTED CRIM NAL STREET GANG
MEMBER OR ORGANI ZED GANG AFFI LI ATES | NTO THE STATEW DE GANG DATABASE;

(B) NOTIFY ALL STATE AND LOCAL LAW ENFORCEMENT AGENCI ES THAT REPORTS
OF ARRESTED CRI M NAL STREET GANG MEMBERS OR ORGANI ZED GANG AFFI LI ATES
SHALL BE ENTERED | NTO THE STATEW DE GANG DATABASE AS SOON AS THE M NI MUM
LEVEL OF DATA, TO BE SPECI FI ED BY SUCH SUPERI NTENDENT, |S AVAI LABLE TO
THE REPORTI NG AGENCY;

(©) DEVELOP AND | MPLEMENT A POLI CY FOR NOTI FYI NG STATE AND LOCAL LAW
ENFORCEMENT ACGENCI ES OF THE EMERGENCE OF NEW ORGANI ZED CRI M NAL STREET



Co~NOoOUIT~hWNE

S. 2906 5

GANGS, OR THE CHANGE OF A NAME OR OTHER | DENTI FYI NG | NFORMATI ON, SIGN OR
SYMBOL OF AN EXI STI NG ORGANI ZED CRI M NAL STREET GANG,

(D) COWPI LE AND RETAI N | NFORVATI ON REGARDI NG ORGANI ZED CRI M NAL STREET
GANGS AND THEIR MEMBERS AND AFFILIATES, IN A MANNER THAT ALLOWS THE
| NFORMATI ON TO BE USED BY STATE AND LOCAL LAW ENFORCEMENT AGENCI ES, AND
OTHER STATE AGENCI ES, AS DEEMED APPROPRI ATE BY THE SUPERI NTENDENT OF THE
DI VI SI ON OF STATE PCOLI CE, FOR | NVESTI GATI VE PURPCSES;

(E) COWPILE AND MAI NTAIN A HI STORY DATA REPOSI TORY RELATI NG TO ORGAN-
| ZED CRIM NAL STREET GANGS AND THEI R MEMBERS AND AFFI LI ATES IN ORDER TO
DEVELOP AND | MPROVE TECHNI QUES UTI LI ZED BY LAW ENFORCEMENT AGENCI ES AND
PROSECUTORS I N THE | NVESTI GATI ON, APPREHENSI ON, AND PROSECUTION OF
MEMBERS AND AFFI LI ATES OF ORGANI ZED GANGS;

(F) CREATE A QUALI TY CONTROL PROGRAM REGARDI NG CONFI RVATI ON OF ORGAN-
| ZED CRIM NAL STREET GANG MEMBERSHI P AND ORGANI ZED GANG AFFI LI ATI ON
DATA, Tl MELI NESS AND ACCURACY OF | NFORVMATI ON ENTERED | NTO THE STATEW DE
GANG DATABASE AND PERFORMANCE AUDI TS OF ALL AGENCI ES ENTERI NG | NFORMA-
TI ON;

(G DETERM NE WH CH LAW ENFORCEMENT AGENCI ES MAY BENEFI T FROM ACCESS
TO THE STATEW DE GANG DATABASE, AND NOTI FY THEM OF | TS EXI STENCE; AND

COOPERATE W TH ALL LAW ENFORCEMENT AGENCI ES W SHI NG TO GAI N ACCESS
TO THE STATEW DE GANG DATABASE, AND FACI LI TATE THEIR ENTRY |NTO AND
CONTI NUED ACCESS TO THE DATABASE SYSTEM

S 3. Paragraph (h) of subdivision 2 of section 1349 of the civil prac-
tice law and rules, as added by chapter 655 of the laws of 1990, is
amended to read as foll ows:

(h) [AII] EXCEPT WTH RESPECT TO A Cl RCUMSTANCE TO WHI CH PARAGRAPH (1)
OF THI'S SUBDI VI SI ON APPLI ES, ALL noneys remaining after distributions
pursuant to paragraphs (a) through (g) of this subdivision shall be
di stributed as foll ows:

(i) seventy-five percent of such noneys shall be deposited to a |aw
enf orcenent purposes subaccount of the general fund of the state where
the claimng agent is an agency of the state or the political subdivi-
sion or public authority of which the claimng agent is a part, to be
used for | aw enforcenent use in the investigation of penal |aw offenses;

(ii) the remaining twenty-five percent of such noneys shall be depos-
ited to a prosecution services subaccount of the general fund of the
state where the claimng authority is the attorney general or the poli-
tical subdivision of which the claimng authority is a part, to be used
for the prosecution of penal |aw offenses.

Where nultiple claimng agents participated in the forfeiture action,
funds avail abl e pursuant to subparagraph (i) of this paragraph shall be
di sbursed to the appropriate |aw enforcenent purposes subaccounts in
accordance with the terns of a witten agreenent reflecting the partic-
i pation of each claimng agent entered into by the participating claim
i ng agents.

S 4. Subdivision 2 of section 1349 of the civil practice |law and rul es
i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) | F THE DEFENDANT AGAI NST WHOM A FORFEI TURE ACTION | S COMWWENCED | S
| DENTI FI ED AS, OR | S DECLARED OR ADJUDGED BY THE COURT TO BE A MEMBER OF
A "CRIM NAL STREET GANG', AS DEFINED I N SECTI ON 465. 05 OF THE PENAL LAW
ALL MONEYS REMAI NI NG AFTER DI STRI BUTI ONS PURSUANT TO PARAGRAPHS (A)
THROUGH (G OF THI'S SUBDI VI SI ON SHALL BE DI STRI BUTED AS FOLLOWS:

(1) SEVENTY-FI VE PERCENT OF SUCH MONEYS SHALL BE DEPCSI TED TO A SEPA-
RATE ACCOUNT OF THE LOCAL SCHOOL DISTRICT WHEREIN SUCH DEFENDANT
RESI DES, WHI CH THE SUPERI NTENDENT OF SUCH DI STRI CT SHALL ESTABLI SH FOR
THE RECEI PT OF ALL SUCH MONEYS, AND SAI D MONEYS SHALL BE UTI LI ZED BY THE
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SUPERI NTENDENT EXCLUSI VELY TO DEVELOP, | MPLEMENT  AND/OR  MAI NTAIN
| NSTRUCTI ONAL  PROGRAMS DESI GNED TO DETER OR PREVENT YOUTHS FROM ASSOCI -
ATI NG WTH, OR BECOM NG MEMBERS OF, CRI M NAL STREET GANGS, | NCLUDI NG BUT
NOT LIMTED TO, (A) AFTER- SCHOOL SPORTS OR RECREATI ONAL PROGRAMS, AND/ OR
(B) AFTER- SCHOOL SCHOLASTI C OR ACADEM C PROGRAMS;

(1'l) FIFTEEN PERCENT OF SUCH MONEYS SHALL BE DEPCSI TED TO A LAW
ENFORCEMENT PURPOSES SUBACCOUNT OF THE GENERAL FUND OF THE STATE WHERE
THE CLAIM NG AGENT IS AN AGENCY OF THE STATE OR THE POLI TI CAL SUBDI VI -
SI ON OR PUBLI C AUTHORI TY OF WHICH THE CLAIM NG AGENT IS A PART, TO BE
USED FOR LAW ENFORCEMENT USE | N THE | NVESTI GATI ON OF PENAL LAW OFFENSES;
AND

(1'11) THE REMAI NI NG TEN PERCENT OF SUCH MONEYS SHALL BE DEPCSI TED TO A
PROSECUTI ON  SERVI CES SUBACCOUNT OF THE GENERAL FUND OF THE STATE WHERE
THE CLAI M NG AUTHORI TY |S THE ATTORNEY GENERAL OR THE POLI TI CAL SUBDI VI -
SION OF WHI CH THE CLAIM NG AUTHORI TY IS A PART, TO BE USED FOR THE PRCS-
ECUTI ON OF PENAL LAW OFFENSES.

VHERE MULTI PLE CLAI M NG AGENTS PARTI Cl PATED | N THE FORFEI TURE ACTI ON,
FUNDS AVAI LABLE PURSUANT TO SUBPARAGRAPH (I1) OF THI S PARAGRAPH SHALL BE
DI SBURSED TO THE APPROPRI ATE LAW ENFORCEMENT PURPOSES SUBACCOUNTS | N
ACCORDANCE W TH THE TERMS OF A WRI TTEN AGREEMENT REFLECTI NG THE PARTI G-
| PATION OF EACH CLAI M NG AGENT ENTERED | NTO BY THE PARTI Cl PATI NG CLAI M
| NG AGENTS.

S 5. The sumof one mllion dollars ($1,000,000), or so nuch thereof
as may be necessary, is hereby appropriated to the division of crimnal
justice services out of any noneys in the state treasury in the general
fund to the credit of the |ocal assistance account, not otherw se appro-
priated, and nade i medi ately avail able, for the purpose of devel oping a
grant program in consultation with the departnent of education and the
state police for schools to receive gang prevention prograns. Such
noneys shall be payable on the audit and warrant of the conptroller on
vouchers certified or approved by the comm ssioner of the division of
crimnal justice services in the manner prescribed by |aw.

S 6. The crimnal procedure |aw is anmended by addi ng a new section
700.75 to read as foll ows:

S 700. 75 ROVI NG | NTERCEPTI ONS.

I N ANY CASE | N WHI CH THE DESI GNATED OFFENSE | S DEFI NED I N SUBDI VI SI ON
El GHT OF SECTION 700.05 OF THI S ARTI CLE, THE REQUI REMENTS OF THI S ARTI -
CLE RELATI NG TO THE SPECI FI CATION OF THE FACI LI TIES FROM WH CH, OR THE
PLACE WHERE, THE COVMUNI CATI ON | S TO BE | NTERCEPTED DO NOT APPLY | F:

1. IN THE CASE OF AN APPLICATION FOR THE | NTERCEPTI ON OF AN ORAL
COVMUNI CATI ON:

(A) THE APPLI CATI ON CONTAINS A FULL AND COVPLETE STATEMENT AS TO WHY
SUCH SPECI FI CATI ON | S NOT PRACTI CAL AND | DENTI FI ES THE PERSON COVMM TTI NG
THE OFFENSE WHOSE COVMUNI CATI ONS ARE TO BE | NTERCEPTED;, AND

(B) THE COURT FI NDS THAT SUCH SPECI FI CATI ON IS NOT PRACTI CAL; OR

2. IN THE CASE OF AN APPLI CATI ON W TH RESPECT TO | NTERCEPTI ON OF A
W RE OR ELECTRONI C COVMUNI CATI ON:

(A) THE APPLI CATI ON | DENTI FI ES THE PERSON BELI EVED TO BE COW TTI NG
THE OFFENSE AND WHOSE COWMUNI CATIONS ARE TO BE | NTERCEPTED AND THE
APPLI CANT MAKES A SHOW NG OF A PURPOSE, ON THE PART OF THAT PERSON, TO
THWART | NTERCEPTI ON BY CHANG NG FACI LI TI ES; AND

(B) THE COURT FINDS THAT SUCH PURPOSE HAS BEEN ADEQUATELY SHOWA.

3. I NTERCEPTION OF COVMUNI CATI ONS UNDER AN ORDER | SSUED PURSUANT TO
THI'S SECTI ON SHALL NOT BEG N UNTIL THE FACILITIES FROM WH CH OR THE
PLACE WHERE, THE COVMUNI CATION IS TO BE | NTERCEPTED | S ASCERTAI NED BY
THE PERSON | MPLEMENTI NG THE | NTERCEPTI ON ORDER. A PROVIDER OF WRE OR
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ELECTRONI C COVMUNI CATI ONS SERVI CE THAT HAS RECElI VED AN ORDER AS PROVI DED
FOR |IN SUBDIVISION TWO OF THI S SECTI ON MAY MOVE THE COURT TO MODI FY OR
QUASH THE ORDER ON THE GROUNDS THAT | TS ASSI STANCE W TH RESPECT TO THE
| NTERCEPTI ON  CANNOT BE PERFORVED IN A TI MELY OR REASONABLE FASHI ON. THE
COURT, UPON NOTICE TO THE APPLI CANT, SHALL DECIDE SUCH MOTION EXPE-
DI TI QUSLY.

S 7. Subdivision 8 of section 700.05 of the crimnal procedure lawis
anmended by addi ng a new paragraph (u) to read as foll ows:

(U ANY FELONY UNDER ARTI CLE FOUR HUNDRED Sl XTY- FI VE OF THE PENAL LAW

S 8. Section 60.22 of the crimnal procedure |aw is anmended by adding
a new subdivision 4 to read as foll ows:

4. THE LIM TATIONS OF THI S SECTI ON DO NOT APPLY TO THE PROSECUTI ON OF
AN OFFENSE DEFI NED | N ARTI CLE FOUR HUNDRED S| XTY- FI VE OF THE PENAL LAW

S 9. The state finance |law is anended by adding a new section 99-q to
read as foll ows:

S 99-Q WTNESS PROTECTI ON FUND. 1. THERE | S HEREBY ESTABLI SHED | N THE
JO NT CUSTODY OF THE STATE COWTROLLER AND THE COW SSI ONER OF THE
DEPARTMENT OF TAXATI ON AND FI NANCE A SPECI AL REVENUE FUND TO BE KNOWN AS
THE "W TNESS PROTECTI ON FUND".

2. THE W TNESS PROTECTI ON FUND SHALL CONSI ST OF: (A) FIVE PERCENT OF
ALL THE MONEYS RECElIVED BY THE STATE PURSUANT TO SECTI ON 60.35 OF THE
PENAL LAW AND FI VE PERCENT OF ALL THE MONEYS RECEIVED BY THE STATE
PURSUANT TO SECTI ON ElI GHTEEN HUNDRED NI NE OF THE VEHI CLE AND TRAFFI C LAW
FROM ANY COURT OF THE UNI FI ED COURT SYSTEM OTHER THAN TOWN OR VI LLAGE
COURTS;

(B) TEN PERCENT OF ALL THE MONEYS DEPCSI TED TO THE CREDI T OF THE STATE
POLI CE SElI ZED ASSETS ACCOUNT | N EACH CALENDAR YEAR; AND

(© ALL OTHER FEES, FINES, GRANTS, BEQUESTS OR OTHER MONI ES CREDI TED,
APPROPRI ATED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSU-
ANT TO LAW OR ANY OTHER MONEYS MADE AVAI LABLE FOR THE PURPOSES OF THE
FUND.

3. MONEYS OF THE W TNESS PROTECTI ON FUND, FOLLOW NG APPROPRI ATION BY
THE LEGQ SLATURE AND ALLOCATI ON BY THE DI RECTOR OF THE BUDGET, SHALL BE
MADE AVAI LABLE TO THE DI VI SION OF CRIM NAL JUSTICE SERVICES FOR LOCAL
ASS|I STANCE SERVICES AND EXPENSES OF PROGRAMS TO PROVIDE W TNESS
PROTECTI ON SERVI CES TO W TNESSES OF CRI MES.

4. THE MONEYS OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
O THE STATE COWTROLLER ON VOUCHERS CERTIFIED OR APPROVED BY THE
COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. AT THE END OF
EACH YEAR, ANY MONEYS REMAINING IN THE FUND SHALL BE RETURNED IN THE
FUND AND SHALL NOT REVERT TO THE GENERAL FUND. THE | NTEREST AND | NCOVE
EARNED ON MONEY | N THE FUND, AFTER DEDUCTI NG ANY APPLI CABLE CHARGES,
SHALL BE CREDI TED TO THE FUND.

S 10. The sumof five mllion dollars ($5,000,000), or so nmuch thereof
as may be necessary, is hereby appropriated to the witness protection
fund, established pursuant to section 99-q of the state finance |aw as
added by section nine of this act, out of any noneys in the state treas-
ury in the general fund to the credit of the | ocal assistance account
not otherw se appropriated, for |ocal assistance services and expenses
of prograns to provide wtness protection services to wtnesses of
crines.

S 11. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



