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STATE OF NEW YORK

289
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to prohibiting
the use of unmarked police vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1102-a to read as foll ows:

S 1102-A. USE OF UNMARKED POLI CE VEH CLES PRCHI BI TED. (A) NOTW TH
STANDI NG ANY OTHER LAW RULE, OR REGULATI ON TO THE CONTRARY, NO UNMARKED
OR CONCEALED | DENTI TY POLI CE VEHI CLE SHALL BE USED BY ANY POLI CE OFFI CER
TO ROUTINELY STOP OR APPREHEND OPERATORS OF MOTOR VEH CLES FOR
VI OLATIONS OF THI S CHAPTER, AND NO GOVERNMENTAL ENTI TY SHALL REQUI RE OR
PERM T THE USE OF SUCH VEH CLES FOR SUCH PURPCSE, ON AND AFTER NOVEMBER
FIRST, TWDO THOUSAND TEN; PROVI DED, HOWNEVER, THAT NOTHI NG CONTAI NED I N
THI' S SECTI ON SHALL BE DEEMED TO PROHIBIT THE USE OF SUCH VEH CLES TO
STOP OR APPREHEND OPERATORS OF MOTOR VEH CLES FOR SUCH OFFENSES, BUT
ONLY UNDER Cl RCUMSTANCES WHI CH ARE EXCEPTI ONAL, NECESSARY, AND WH CH
PRESENT A SUBSTANTI AL THREAT TO PUBLI C SAFETY. A POLI CE VEH CLE SHALL BE
DEEMED TO BE UNMARKED OR HAVE A CONCEALED | DENTITY UNLESS I T IS EQU PPED
WTH (1) LIGHTS AS AUTHORI ZED BY SUBDI VI SI ON FORTY- ONE OF SECTI ON THREE
HUNDRED SEVENTY-FIVE OF TH S CHAPTER, WH CH ARE DI SPLAYED AND VI SI BLE;
(1) A HORN, SIREN, ELECTRONIC DEVICE, OR EXHAUST WH STLE FROM WH CH
AUDI BLE SIGNALS ARE SOUNDED; AND (I111) AN INSIGNI A | DENTI FYI NG SUCH
VEHI CLE AS A POLI CE VEH CLE AS DEFI NED BY THI S SECTI ON

(B) WHENEVER THERE SHALL BE A VI OLATION OF THI' S SECTIQON, AN APPLI CA-
TION MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURISDICTION BY A
SPECI AL PROCEEDING TO |ISSUE AN |NJUNCTION AND, UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UANCE OF SUCH VI OLATIONS; AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VICOLATED TH S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE COURT OR JUSTICE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. |IN CONNECTION WTH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

(O FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS: " GOVERNMENTAL ENTI TY" SHALL MEAN THE STATE, A
PUBLIC AUTHORITY, A POLICE DI STRICT, A COUNTY, TOMW, CITY, OR VILLAGE
"POLI CE OFFI CER'" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SI ON
THI RTY- FOUR OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW AND "POLICE
VEH CLE" SHALL MEAN EVERY VEH CLE FOR WHI CH THE STATE, A PUBLI C AUTHORI -
TY, A PCLICE DI STRICT, A COUNTY, TOM, CITY, OR VILLAGE | S THE OAMNER AND
VWH CH | S OPERATED BY THE POLI CE DEPARTMENT OR LAW ENFORCEMENT AGENCY OF
SUCH GOVERNMENTAL UNI'T OR BY A CONSTABLE OR POLI CE CONSTABLE OF A TOMWN
VWHEN ACTI NG PURSUANT TO HI' S OR HER SPECI AL DUTI ES.

S 2. This act shall take effect imediately.



