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STATE OF NEW YORK

2879
2009- 2010 Regul ar Sessi ons
I N SENATE
March 5, 2009

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to providing an
educational |oan forgiveness program to physicians who return to a
physi ci an shortage area of origin

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 235 of the public health law is anended by addi ng
two new subdivisions 5 and 6 to read as foll ows:

5. "DESI GNATED PHYSI Cl AN SHORTAGE AREAS', AS REFERENCED | N SECTI ON SI X
HUNDRED FI VE OF THE EDUCATI ON LAW ARE AREAS DETERM NED BY THE BOARD OF
REGENTS, |IN CONSULTATION WTH THE COWM SSI ONER, TO BE AREAS | N SHORT
SUPPLY OF CERTAI N PHYSI Cl AN SPECI ALTI ES.

6. "SPECI ALTY" OR "SPECI ALTY AREA" SHALL MEAN THE BRANCH OR BRANCHES
OF SPECI AL COVPETENCE W THI N A PHYSI Cl AN S MEDI CAL PRACTI CE.

S 2. The public health law is anended by addi ng a new section 236-b to
read as foll ows:

S 236-B. PHYSICIANS RETURNING TO SHORTAGE AREAS LOAN FORA VENESS
PROGRAM 1. PHYSI Cl AN LOAN FORG VENESS AWARDS SHALL BE | SSUED ANNUALLY
TO PHYSICIANS WHO AGREE TO RETURN TO A SHORTAGE AREA OF ORIG N I N NEW
YORK STATE DESI GNATED BY THE BOARD OF REGENTS AS HAVING A SHORTAGE OF
PHYSICIANS | N CERTAI N SPECI ALTY AREAS. FOR PURPCSES OF THI S SECTION, A
SHORTAGE AREA OF ORIG N SHALL MEAN ANY DESIGNATED PHYSICI AN SHORTAGE
AREA VWHERE THE PHYSI Cl AN PARTI Cl PANT HAD PREVI OQUSLY LI VED FOR AT LEAST
TWO YEARS. SUCH PARTI Cl PATI NG PHYSI CI ANS SHALL RECEIVE AN EDUCATI ONAL
LOAN FORG VENESS AWARD OF UP TO FI FTEEN THOUSAND DOLLARS PER YEAR FOR A
MAXI MUM OF FI VE YEARS. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGU
LATI ONS TO ADM NI STER SUCH LOAN FORA VENESS PROGRAM

2. THE PHYSI Cl AN APPLI CANT MUST BE A RESIDENT OF NEW YORK STATE,
LICENSED TO PRACTICE MEDICINE, AND CERTIFIED IN THE NEEDED SPECI ALTY
AREA OF MEDI CI NE. THE APPLI CANT MUST HAVE COVPLETED A PROFESSI ONAL RESI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DENCY PROGRAM W THI N THE FI VE YEARS | MVEDI ATELY PRECEDI NG THE PERI OD FOR
WH CH THE FI RST AWARD WOULD BE GRANTED, OR BE WTHIN TWD YEARS OF
COVPLETI ON OF AN ACCREDI TED RESI DENCY PROGRAM | N A PRI MARY CARE SPECI AL-
TY DESIGNATED IN SHORT SUPPLY BY THE BOARD OF REGENTS. THE APPLI CANT
MUST AGREE TO PRACTI CE MEDICINE IN AN AREA OF ORIG N IN NEW YORK STATE
DESI GNATED AS HAVING A SHORTAGE OF PHYSICIANS | N CERTAI N SPECI ALTY
AREAS.

3. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF EDUCA-
TION, SHALL ESTABLI SH CRI TERI A FOR THE SELECTI ON OF PARTI Cl PANTS I N THE
PROGRAM AN APPLI CANT MUST SATI SFY AT LEAST ONE OF THE CRITERIA ESTAB-
LI SHED. A PRI ORI TY SHALL BE ACCORDED TO ANY APPLI CANT WHO | S COVPLETI NG
A YEAR OF THE SERVI CE REQUI REMENT AND |'S REAPPLYI NG FOR A NEW AWARD, THE
CRI TERI A SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG

A. REAPPLI CATI ON FOR A NEW AWARD BY A PERSON WHO |S COMPLETING THE
SECOND YEAR OF A SERVI CE REQUI RENENT;

B. RECEIPT OF SPECIFIC TRAI N NG OR EXPERI ENCE MATCHI NG A SPECI ALTY
MEDI CAL NEED EXI STING | N A SHORTAGE AREA OF ORIG N, AND

C. AGREEMENT TO PRACTICE IN A SHORTAGE AREA OF ORIG N DETERM NED BY
THE BOARD OF REGENTS TO HAVE A SEVERE SHORTAGE OF SPECI ALTY CARE PHYSI -
Cl AN SERVI CES.

4. THE COWM SSI ONER SHALL VERI FY THE PHYSICIAN S ELIG BILITY AND THE
PHYSI CI AN S TOTAL MEDI CAL EDUCATI ONAL LOAN EXPENSES.

5. W THI N SUCH TI ME AS THE COWM SSI ONER SHALL BY REGULATI ON PROVI DE, A
PARTI Cl PATING PHYSICIAN SHALL HAVE AGREED TO PRACTICE MEDICINE IN A
SPECI FI C SHORTAGE AREA OF ORI G N DESI GNATED AS HAVING A SHORTAGE OF
PHYSICIANS IN A SPECIALTY AREA FOR A PERI OD OF TWELVE MONTHS FOR EACH
ANNUAL PAYMENT TO BE RECEI VED BY THE PARTI Cl PANT. I N NO CASE SHALL THE
TOTAL SERVI CE REQUI RED BE LESS THAN TWO YEARS NOR MORE THAN FI VE YEARS.
THE COVM SSI ONER SHALL DEVELOP AND SECURE FROM EACH PARTI Cl PANT, A VRl T-
TEN AGREEMENT TO

A. PRACTI CE SPECI ALTY MEDICINE IN THE DESI GNATED SHORTAGE AREA OF
ORI G N;

B. TO ACCEPT MEDI CARE AND MEDI CAI D PAYMENTS; AND

C. TO PROVI DE THI RTY- FI VE HOURS PER WEEK OF DI RECT PATI ENT CARE I N THE
DES| GNATED SHORTAGE AREA OF ORI G N BEI NG SERVED.

6. IF A RECIPIENT FAILS TO COWPLY FULLY W TH SUCH CONDI TI ONS, THE
COWM SSI ONER SHALL BE ENTI TLED TO RECEIVE FROM SUCH PARTICl PANT AN
AMOUNT TO BE DETERM NED BY THE FORMULA:

A= 2B (T-9)
T

IN WHCH"A" IS THE AMOUNT THE COW SSI ONER | S ENTI TLED TO RECOVER, "B"
IS THE SUM OF ALL PAYMENTS MADE TO THE RECI PI ENT AND THE | NTEREST ON
SUCH AMOUNT WH CH WOULD BE PAYABLE | F AT THE TI MES SUCH AWARDS WERE PAI D
THEY WERE LOANS BEARI NG | NTEREST AT THE MAXI MUM PREVAI LI NG RATE;, "T" IS
THE TOTAL NUMBER OF MONTHS IN THE PARTICI PANT'S PERICD OF OBLI GATED
SERVICES; AND "S" IS THE NUMBER OF MONTHS OF SERVI CE ACTUALLY RENDERED
BY THE PARTI Cl PANT. ANY AMOUNT WHICH THE COW SSIONER IS ENTITLED TO
RECOVER UNDER THI' S SUBDI VI S| ON SHALL BE PAID WTH N THE FI VE- YEAR PERI OD
BEG NNING ON THE DATE THAT THE PARTI Cl PANT FAILED TO COWLY WTH THI S
PROGRAM CRI TERI A, NOTHI NG IN THE WRI TTEN AGREEMENT SHALL AFFECT THE
TERMS OF EMPLOYMENT OF THE | NDI VI DUAL WHO SHALL NEGOTI ATE, SEPARATE AND
APART FROM THE PROGRAM HI S OR HER SALARY AND OTHER FORMS OF EMPLOYMENT
WTH AN AGENCY, PRACTICE, [INSTITUTION OR PROGRAM IN WH CH HE OR SHE
SHALL BE EMPLOYED.

ANY OBLI GATI ON TO COVPLY WTH SUCH PROVISIONS AS QUTLINED IN TH'S
SECTION SHALL BE CANCELLED UPON THE DEATH OF THE PARTI Cl PANT. THE
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COW SSI ONER SHALL MAKE REGULATI ONS TO PROVI DE FOR THE WAI VER OR SUSPEN-
SI ON OF ANY FI NANCI AL OBLI GATI ON VWHI CH WOULD | NVOLVE EXTREME HARDSHI P.

7. A PARTI Cl PANT OF THE PROGRAM SHALL REPORT ANNUALLY TO THE NEW YORK
STATE H GHER EDUCATI ON SERVI CES CORPCRATI ON AND THE DEPARTMENT ON FORMS
PRESCRIBED BY THE COW SSI ONER, AS TO THE PERFORMANCE OF THE REQUI RED
SERVI CES, COWMENCI NG W TH THE CALENDAR YEAR IN VWH CH THE PARTI Cl PANT
BEG NS TO PRACTICE MEDI CINE I N A SHORTAGE AREA OF ORI A N AND CONTI NUI NG
UNTI L THE RECI Pl ENT SHALL HAVE COVPLETED, OR IT IS DETERM NED THAT HE OR
SHE SHALL NOT BE OBLI GATED TO COWPLETE, THE PROGRAM THE COW SSI ONER
SHALL HAVE THE DI SCRETION TO WAIVE THE FI LI NG OF A REPORT, EXCUSE A
DELAY IN FILING OR A FAILURE TO FI LE A REPORT FOR GOOD CAUSE SHOWN.

8. THE PROGRAM SHALL NOT PREVENT PARTI Cl PANTS FROM BEI NG ELIGBLE TO
APPLY FOR OTHER PROGRAMS OR AWARDS.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



