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STATE OF NEW YORK

2855
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

I ntroduced by Sens. SCHNEI DERVAN, HASSELL- THOVWPSON, MONTGOMVERY, DUANE
ADAMS, BRESLIN, DI AZ, DILAN, HUNTLEY, KRUEGER, PARKER, PERKINS, SAMP-
SON, SERRANO, STAVISKY -- read twice and ordered printed, and when
printed to be conmmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anmend the correction law, in relation to drug abuse treatnent
in state prisons; to anend the crimnal procedure law, in relation to
sentencing proceedings; to amend the executive law, in relation to
sent ences of parole supervision and a conbined |aw enforcenent and
community strategy to elimnate street-level drug crine; to anend the
judiciary law, the penal law, the civil practice |aw and rules and the
state finance law, in relation to determ nate sentences for certain
drug offenses and the creation of new offenses for crinmnal sale of a
controlled substance to a child, trafficking through a controlled
substance organization, and crimnal possession of a weapon while
selling or attenpting to sell a controlled substance; to anend the
state finance law, in relation to establishing the crine reduction
fund and the school drug abuse prevention fund; and to repeal certain
provi sions of the crimnal procedure law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 17 of section 2 of the correction |law, as added
by chapter 338 of the laws of 1989, is anended to read as foll ows:

17. (A) "Al cohol and substance abuse treatnent [facility] SERVICES." A
correctional [facility] PROGRAM designed [to house nedium security
i nmat es as defined by departnment rules and regul ati ons and operated] for
t he purpose of providing intensive al cohol and substance abuse treatnent
services TO |INVATES OF THE DEPARTMENT. Such services shall ensure
conprehensi ve treatnment for al coholismand substance abuse, PURSUANT TO
PARAGRAPH (B) OF THI'S SUBDI VISION, to ALL i nmates UNDER CUSTODY OF THE
DEPARTMENT who have been identified by the comm ssioner or his or her
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desi gnee, OR BY THE SENTENCI NG COURT, as having had or presently having
a history of alcoholismor substance abuse. Such services shall be
provided [in the facility] WTH N THE DEPARTMENT FOR A M Nl MUM OF TWELVE
MONTHS (PROVI DED, HOWEVER, THAT | NMATES WHO SUCCESSFULLY COWMPLETE SI X
MONTHS OF SUCH ALCOHOL AND SUBSTANCE ABUSE TREATMENT PROGRAM AND ARE
OTHERW SE ELI G BLE FOR DRUG ABUSE TREATMENT PURSUANT TO SUBDI VI SI ON
El GHTEEN OF THI S SECTI ON, MAY PARTI Cl PATE | N SUCH TREATMENT AT A CORREC-
TI ONAL ANNEX PURSUANT TO SUBDI VI SI ON EI GHTEEN OF THI S SECTI ON), OR UNTI L
RELEASE FROM THE DEPARTMENT, WHI CHEVER OCCURS FI RST, TO ALL | NMATES WHO
WERE ASSESSED AND | DENTI FI ED AS HAVI NG AN ALCOHOL AND/ OR SUBSTANCE ABUSE
DEPENDENCY BY THE DEPARTMENT OR BY THE SENTENCI NG COURT. SUCH PROGRAM
SHALL BE PROVI DED i n accordance with mnimum standards pronulgated by
[the departnment after consultation with the division of al coholism and
al cohol abuse and the division of substance abuse services] THE OFFICE
OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, AFTER CONSULTATI ON W TH THE
DEPARTMENT.  SUCH PROGRAM SHALL | NCLUDE PERI ODI C URI NALYSI S.

(B) THE DEPARTMENT SHALL ENSURE COWPLI ANCE W TH THE REGULATI ONS OF THE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES AND SHALL REQUI RE
El THER DI RECTLY OR THROUGH FORMAL AGREEMENT W TH COVWUNI TY- BASED
NOT- FOR- PROFI T SUBSTANCE ABUSE TREATMENT PROVIDERS LICENSED BY THE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, THAT | NMATES WHO ARE
RELEASED ON PARCLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON  AND
VHO ARE, AS A CONDI TION OF SUCH RELEASE, REQUI RED TO PARTI CI PATE I N
TREATMENT AND | NMATES WHO ARE TRANSFERRED TO A COVMUNI TY- BASED TREATMENT
PROGRAM | N ACCORDANCE W TH THE COVWUNI TY REI NTEGRATION PHASE OF THE
COWREHENSI VE ALCOHOL AND SUBSTANCE ABUSE TREATMENT PROGRAM SHALL BE
PROVI DED W TH A SUBSTANCE ABUSE TREATMENT ASSESSMENT AND COVMUNI TY- BASED
ALCOHOL AND SUBSTANCE ABUSE TREATMENT SERVI CES PROVI DI NG AN  APPROPRI ATE
CONTI NUUM OF TREATMENT AND DESI GNED TO REDUCE OFFENDER RECI DI VI SM AND
CRIME. THE DI VISI ON OF PAROLE SHALL ASSI ST THE DEPARTMENT | N ANY MANNER
NECESSARY TO ASSURE THAT THE PURPOSES AND OBJECTIVES OF THI'S PARAGRAPH
ARE EFFECTI VELY ACCOWPLI SHED

S 2. Subdivision 18 of section 2 of the correction |aw, as anended by
section 1 of chapter 738 of the |aws of 2004, is anended to read as
fol | ows:

18. "Alcohol and substance abuse treatnment correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dormtories which provide intensive alcohol and substance abuse
treatment services to inmates who: (i) are otherwi se eligible for tenpo-
rary rel ease, or (ii) stand convicted of a felony defined in article two
hundred twenty or two hundred twenty-one of the penal law, and are wth-
in [six] EIGHTEEN nonths of being an eligible inmate as that termis
defined in subdivision two of section eight hundred fifty-one of this
chapter including such inmates who are participating in such program
pursuant to subdivision six of section 60.04 of the penal law. Notwith-
standi ng the foregoi ng provisions of this subdivision, any inmate to be
enrolled in this program pursuant to subdivision six of section 60.04 of
the penal Ilaw shall be governed by the sane rules and regul ations
pronmul gated by the departnent, including without limtation those rules
and regul ati ons establishing requirenents for conpletion and those rul es
and regulations governing discipline and renoval fromthe program No
such period of court ordered corrections based drug abuse treatnent
pursuant to this subdivision shall be required to extend beyond the
defendant's conditional release date. Such treatnent services my be
provi ded by one or nore outside service providers pursuant to contractu-
al agreenments wth both the departnment and the division of parole,
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provi ded, however, that any such provider shall be required to continue
to provide, either directly or through formal or informal agreenent with
other providers, alcohol and substance abuse treatnent services to
i nmat es who have successfully participated in such provider's incarcera-
tive treatnent services and who have been paroled or conditionally
rel eased under the supervision of the division of parole and who are, as
a condition of their parole or conditional release, required to partic-
ipate in alcohol or substance abuse treatnent. Such incarcerative
services shall be provided in the facility in accordance wth mninmm
standards pronulgated by the departnent after consultation with the
of fice of al coholismand substance abuse services. Such services to
parol ees shall be provided in accordance with standards promnul gated by
the division of parole after consultation with the office of alcoholism
and substance abuse services. Notw thstanding any ot her provision of
| aw, any person who has successfully conpleted no less than six nonths
of intensive alcohol and substance abuse treatnent services in one of
the departnent's ei ght designated al cohol and substance abuse treatnent
correctional annexes having a conbined total capacity of two thousand
five hundred fifty beds may be transferred to a programoperated by or
at a residential treatnent facility[, provided however, that a person
under a determ nate sentence as a second felony drug offender for a
class B felony offense defined in article two hundred twenty of the
penal |aw, who was sentenced pursuant to section 70.70 of such |[aw,
shall not be eligible to be transferred to a programoperated at a resi-
dential treatnent facility until the tinme served under inprisonnment for
his or her determ nate sentence, including any jail time credited pursu-
ant to the provisions of article seventy of the penal |aw, shall be at
| east eighteen nonths]. The conm ssioner shall report annually to the
tenporary president of the senate and the speaker of the assenbly
commenci ng January first, nineteen hundred ninety-two as to the efficacy
of such progranms including but not linmted to a conparative anal ysis of
stat e-operated and private sector provision of treatnment services and
recidivism Such report shall also include the nunber of inmates
recei ved by the departnent during the reporting period who are subject
to a sentence which includes enrollnent in substance abuse treatnent in
accordance with subdivision six of section 60.04 of the penal Ilaw, the
nunber of such inmates who are not placed in such treatnment program and
t he reasons for such occurrences.

S 3. Subdivision 18 of section 2 of the correction | aw, as anended by
section 2 of chapter 738 of the |laws of 2004, is anmended to read as
fol | ows:

18. "Al cohol and substance abuse treatnent correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dormtories which provide intensive alcohol and substance abuse
treatment services to inmates who: (i) are otherwise eligible for tenpo-
rary rel ease, or (ii) stand convicted of a felony defined in article two
hundred twenty or two hundred twenty-one of the penal law, and are wth-
in [six] EIGHTEEN nonths of being an eligible inmate as that term is
defined in subdivision two of section eight hundred fifty-one of this
chapter including such inmates who are participating in such program
pursuant to subdivision six of section 60.04 of the penal law. Notwith-
standing the foregoing provisions of this subdivision, any inmate to be
enrolled in this program pursuant to subdivision six of section 60.04 of
the penal | aw shall be governed by the sanme rules and regulations
pronmul gated by the departnment, including without limtation those rules
and regul ati ons establishing requirenents for conpletion and those rul es
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and regul ati ons governing discipline and renmoval from the program No
such period of court ordered corrections based drug abuse treatnment
pursuant to this subdivision shall be required to extend beyond the
defendant's conditional release date. Such treatnent services nay be
provi ded by one or nore outside service providers pursuant to contractu-
al agreenents with both the departnment and the division of parole,
provi ded, however, that any such provider shall be required to continue
to provide, either directly or through formal or informal agreenent with
ot her providers, alcohol and substance abuse treatnment services to
i nmat es who have successfully participated in such provider's incarcera-
tive treatnent services and who have been paroled or conditionally
rel eased under the supervision of the division of parole and who are, as
a condition of their parole or conditional release, required to partic-
ipate in alcohol or substance abuse treatnent. Such incarcerative
services shall be provided in the facility in accordance wth mninmm
standards pronulgated by the departnent after consultation with the
of fice of al coholismand substance abuse services. Such services to
parol ees shall be provided in accordance with standards promnul gated by
the division of parole after consultation with the office of alcoholism
and substance abuse services. The commi ssioner shall report annually to
the majority | eader of the senate and the speaker of the assenbly
commenci ng January first, nineteen hundred ninety-two as to the efficacy
of such progranms including but not linmited to a conparative anal ysis of
state-operated and private sector provision of treatnment services and
recidivism Such report shall also include the nunber of inmates
recei ved by the departnent during the reporting period who are subject
to a sentence which includes enrollnent in substance abuse treatnment in
accordance with subdivision six of section 60.04 of the penal Ilaw, the
nunber of such inmates who are not placed in such treatnment program and
t he reasons for such occurrences.

S 4. Section 71 of the correction law is anmended by adding a new
subdivision 2-a to read as foll ows:

2-A.  PERSONS WHO ARE COW TTED, TRANSFERRED, CERTI FI ED TO OR CONFI NED
BY THE DEPARTMENT AND HAVE A HI STORY OF ALCOHOL OR SUBSTANCE ABUSE SHALL
BE DELI VERED TO THE GREATEST EXTENT PRACTI CABLE TO A CORRECTI ONAL FACI L-
| TY THAT OFFERS ALCOHOL OR SUBSTANCE ABUSE SERVI CES, AS APPLI CABLE, AS
DEFI NED | N SUBDI VI SI ON SEVENTEEN OF SECTI ON TWD OF THI S CHAPTER

S 5. The correction law is anended by adding a new section 149-a to
read as follows:

S 149- A. RELEASED | NVATES; TRANSI TI ONAL SERVI CES PROGRAM 1. AS USED
IN THI' S SECTI ON, "TRANSI TI ONAL SERVI CES PROGRAM' SHALL MEAN A COVPREHEN-
SI VE SKI LLS- BASED TRAI NI NG PROGRAM OF THE DEPARTMENT DESI GNED TO PREPARE
| NMVATES FOR REINTEGRATION |INTO THE COVMUNITY. EACH TRANSI TI ONAL
SERVI CES PROGRAM SHALL BE DESI GNED TO REDUCE OFFENDER RECIDIVISM AND
CRIME. SUCH PREPARATION FOR REI NTEGRATI ON SHALL | NCLUDE REFERRALS TO
APPROPRI ATE MEDI CAL SERVI CES, EDUCATI ONAL AND VOCATI ONAL SERVI CES,
MENTAL HEALTH SERVI CES AND HOUSI NG SERVI CES AND SHALL BE CONSI STENT W TH
THE REQUI REMENT THAT ALL OFFENDERS RELEASED FROM PRI SON W TH A SUBSTANCE
ABUSE DEPENDENCY BE REQUI RED TO UNDERGO A MANDATORY ALCOHOL OR SUBSTANCE
ABUSE TREATMENT PROGRAM THE DEPARTMENT SHALL MAI NTAIN A CURRENT LI ST OF
REFERRAL SOURCES TO EFFECTUATE EACH TRANSI TI ONAL SERVI CES PROGRAM WHI CH
LI ST SHALL BE UPDATED NO LESS THAN ANNUALLY. SUCH PREPARATI ON FOR RElI N
TEGRATI ON SHALL | NCLUDE ASSI STANCE | N OBTAI Nl NG NECESSARY PERSONAL | DEN-
TI FI CATI ON | NFORMATI ON.

2. A THE COW SSI ONER SHALL DESI GNATE STAFF AT EACH TRANSI TI ONAL
SERVI CES PROGRAM TO PREPARE AND SUBM T APPLI CATI ONS FOR MEDI CAL ASSI ST-
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ANCE ESTABLI SHED UNDER TI TLES ELEVEN AND ELEVEN-D OF ARTI CLE FI VE OF THE
SOCI AL SERVI CES LAW ON BEHALF OF EACH | NVATE WHO WAS NOT RECEI VI NG SUCH
MEDI CAL  ASSI STANCE | MVEDI ATELY BEFORE BEI NG ADM TTED TO THE CUSTODY OF
THE DEPARTMENT. SUCH APPLI CATI ONS SHALL BE SUBM TTED TO THE COWM SSI ONER
OF HEALTH PURSUANT TO SUBDI VI SI ON TVEENTY- FOUR OF SECTI ON TWO HUNDRED SI X
OF THE PUBLI C HEALTH LAW AT LEAST FORTY- FI VE DAYS BEFORE THE ANTI Cl PATED
RELEASE, CONDI TI ONAL RELEASE OR DI SCHARGE OF SUCH | NVATES.

B. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW UPON RECEI PT OF
AN APPLI CATI ON FOR MEDI CAL ASSI STANCE FOR AN | NMATE PURSUANT TO PARA-
GRAPH A OF THI S SUBDI VI SI ON, THE COW SSI ONER OF HEALTH SHALL DETERM NE
THE ELI G BI LI TY OF SUCH | NVATE FOR ENROLLMENT IN THE MEDI CAL ASSI STANCE
PROGRAM ESTABLI SHED UNDER TITLE ELEVEN OF ARTICLE FI VE OF THE SOCI AL
SERVI CES LAW OR THE FAM LY HEALTH PLUS PROGRAM ESTABLI SHED UNDER TI TLE
ELEVEN-D OF ARTICLE FI VE OF THE SOCI AL SERVI CES LAW SUCH DETERM NATI ON
SHALL BE BASED ON WHETHER THE | NMATE, EXCEPT FOR HI' S OR HER STATUS AS AN
| NMATE, WOULD BE ELI G BLE TO RECEI VE MEDI CAL ASSI STANCE. ENROLLMENT I N
THE MEDI CAL ASSI STANCE PROGRAM SHALL BE EFFECTI VE ON THE DATE AN ELI G -
BLE | NVATE | S RELEASED, CONDI TI ONALLY RELEASED OR DI SCHARGED FROM THE
DEPARTMENT AND THE MEDI CAL ASSI STANCE | DENTI FI CATION CARD SHALL BE
PROVI DED TO THE | NMATE UPON HI S OR HER RELEASE, CONDI TI ONAL RELEASE OR
DI SCHARGE FROM THE DEPARTMENT.

C. THE D VISION OF PAROLE SHALL ASSI ST THE DEPARTMENT | N ANY MANNER
NECESSARY TO ASSURE THAT THE PURPOSES AND OBJECTI VES OF THI S SECTI ON ARE
EFFECTI VELY ACCOWPLI| SHED

3. THE DEPARTMENT SHALL ESTABLI SH TRANSI TI ONAL SERVI CES PROGRAMS AT
ALL DEPARTMENT FACILITIES FROM VWH CH |NVATES ARE SCHEDULED TO BE
RELEASED FROM CONFI NEMENT BY THE DEPARTMENT

S 6. Subdivision 2-b of section 851 of the correction |aw, as added by
chapter 738 of the laws of 2004, is amended to read as foll ows:

2-b. Wen calculating in advance the date on which a person is or wll
be eligible for rel ease on parole or conditional release, for purposes
of determning eligibility for tenporary release or for placenent at an
al cohol and substance abuse treatment correctional annex, the conm s-
sioner shall consider and include credit for all potential credits and
reductions including but not limted to nerit time, ADD TIONAL MERIT
TI ME and good behavi or all owances. Nothing in this subdivision shall be
interpreted as precluding the consideration and inclusion of credit for
all potential credits and reductions including, but not I|imted to,
merit time, ADDITIONAL MERIT TIME and good behavi or all owances when
cal culating in advance for any other purpose the date on which a person
is or wwll be eligible for rel ease on parole or conditional release.

S 7. Subdivision 1 of section 865 of the correction | aw, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

1. "Eligible inmate" means a person sentenced to an indetermnate term
of inprisonnment who wll becone eligible for release on parole within
three years or sentenced to a determ nate term of inprisonment who wl|l
beconme eligible for conditional release within three years, who has not
reached the age of [forty] FIFTY years, who (EXCEPT WTH RESPECT TO A
JUDI Cl ALLY SENTENCED SHOCK | NCARCERATI ON | NVATE AS DEFI NED | N SUBDI VI -
SION THREE OF THI S SECTI ON) has not previously been convicted of a fel o-
ny upon which an indeterm nate or determ nate termof inprisonment was
i nposed and who was between the ages of sixteen and [forty] FIFTY years
at the tinme of comm ssion of the crine upon which his or her present
sentence was based [except, however, an eligible inmate shall not
i nclude a person sentenced to a determ nate sentence of three and one-
hal f years or nore as a second felony drug offender pursuant to subdivi-
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sion three of section 70.70 of the penal law for a conviction of a class
B felony offense defined in article two hundred twenty of the pena
law]. Notwithstandi ng the foregoing, no person who is convicted of any
of the following crines shall be deemed eligible to participate in this
program (a) a violent felony offense as defined in article seventy of
the penal law, (b) an A-I felony offense, (c) manslaughter in the second
degr ee, vehi cul ar mansl| aught er in the second degree, vehicular
mansl aughter in the first degree, and crimnally negligent homcide as
defined in article one hundred twenty-five of the penal law, (d) rape in
the second degree, rape in the third degree, crimnal sexual act in the
second degree, crimnal sexual act in the third degree, attenpted sexua
abuse in the first degree, attenpted rape in the second degree and
attenpted crimnal sexual act in the second degree as defined in arti-
cl es one hundred ten and one hundred thirty of the penal |aw and (e) any
escape or absconding offense as defined in article two hundred five of
t he penal | aw.

S 8. Subdivision 2 of section 865 of the correction | aw, as added by
chapter 261 of the laws of 1987, is amended to read as foll ows:

2. "Shock incarceration progranm means a program pursuant to which
eligible inmtes are selected [directly at reception centers] BY THE
SENTENCI NG COURT, PURSUANT TO SUBDI VI SION THREE OF THI S SECTIQON, OR BY
THE DEPARTMENT to participate in the program and serve a period of six
nmonths in a shock incarceration facility, which shall provide rigorous
physi cal activity, intensive reginentation and discipline and rehabili -
tation therapy and programm ng. | NVATES SELECTED BY THE DEPARTMENT MNAY
BE SELECTED EITHER: (1) AT A RECEPTION CENTER OR (I1) AT A GENERAL
CONFI NEMENT FACI LI TY WHEN THE OTHERW SE ELI G BLE | NVATE THEN BECOVES
ELI G BLE FOR RELEASE ON PAROCLE WTH N THREE YEARS |IN THE CASE OF AN
| NDETERM NATE TERM OF | MPRI SONMENT, OR THEN BECOMVES ELI G BLE FOR CONDI -
TIONAL RELEASE W THI N THREE YEARS |IN THE CASE OF A DETERM NATE TERM OF
| MPRI SONMENT.

S 9. Section 865 of the correction lawis anmended by adding a new
subdivision 3 to read as foll ows:

3. "JUDIClIALLY SENTENCED SHOCK | NCARCERATI ON | NVATE" MEANS A PERSON,
OTHER THAN A PERSON WHO | S CHARGED W TH, SERVI NG A SENTENCE FOR, OR A
PERSON WTH A PREDH CATE FELONY CONVI CTI ON FOR AN OFFENSE DESCRI BED | N
SUBDI VI SION FIVE OF SECTION 440.46 O THE CRIMNAL PROCEDURE LAW
CONVICTED OF A FELONY DEFINED IN ARTICLE TWO HUNDRED TVENTY OR TWO
HUNDRED TWENTY- ONE OF THE PENAL LAWWHO, ON HI S OR HER MOTI ON, WAS FOUND
BY THE SENTENCI NG COURT TO BE AN "ELI G BLE | NVATE" AS DEFINED I N SUBDI -
VISION ONE OF THI' S SECTI ON, AND SENTENCED BY SUCH COURT TO PARTI Cl PATE
I N A SHOCK | NCARCERATI ON PROGRAM PURSUANT TO THI S ARTI CLE

S 10. Section 867 of the correction law is anended by adding a new
subdivision 2-a to read as foll ows:

2- A SUBDI VI SIONS ONE AND TWO OF THI'S SECTI ON SHALL NOT APPLY TO A
JUDI Cl ALLY SENTENCED SHOCK | NCARCERATI ON | NMVATE.  NOTW THSTANDI NG SUBDI -
VISION FIVE OF THI'S SECTION, A JUDI Cl ALLY SENTENCED SHOCK | NCARCERATI ON
| NMATE SHALL PROVPTLY COMVENCE PARTI Cl PATION I N THE PROGRAM  EACH JUDI -
Cl ALLY SENTENCED SHOCK | NCARCERATI ON | NVATE DETERM NED TO BE I N NEED OF
SUBSTANCE ABUSE TREATMENT SHALL BE REQUI RED TO UNDERGO A SUBSTANCE ABUSE
TREATMENT PROGRAM VWHI LE PARTICIPATING IN THE SHOCK | NCARCERATI ON
PROGRAM  SUCH PROGRAM SHALL COWPLY W TH THE REQUI REMENTS OF PARAGRAPH
(B) OF SUBDI VI SI ON SEVENTEEN OF SECTI ON TWO OF THI S CHAPTER. EACH JUDI -
Cl ALLY SENTENCED SHOCK | NCARCERATI ON | NMVATE DETERM NED TO BE I N NEED OF
SUBSTANCE ABUSE TREATMENT SHALL ALSO BE REQUIRED TO UNDERGO AN ADDI -
TI ONAL  YEAR-LONG SUBSTANCE ABUSE TREATMENT PROGRAM FOLLOW NG RELEASE
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FROM SUCH SHOCK | NCARCERATI ON PROGRAM | N ACCORDANCE WTH THE REQUI RE-
MENTS OF THI S CHAPTER

S 11. Section 1.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 44 to read as foll ows:

44. "Dl VERSI ON PROGRAM' MEANS AN ALCOHOL OR SUBSTANCE ABUSE PROGRAM
LI CENSED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES OR AN
| NTERVENTI ON PROGRAM APPROVED BY THE COURT AFTER CONSULTATION W TH THE
LOCAL PROBATI ON DEPARTMENT HAVI NG JURI SDI CTI ON, OR SUCH OTHER PUBLI C OR
PRI VATE AGENCY AS THE COURT DETERM NES TO BE APPROPRI ATE.

S 12. Subdivision 4 of section 170.15 of the crimnal procedure |aw,
as anended by chapter 67 of the laws of 2000, is amended to read as
fol | ows:

4. Notwi thstanding any provision of this section to the contrary, in
any county outside a city having a population of one mllion or nore,
upon or after arrai gnment of a defendant on an information, a sinplified
information, a prosecutor's information or a m sdemeanor conplaint pend-
ing in alocal crimnal court, such court wmy, upon notion of the
defendant, and wth the consent of the district attorney (EXCEPT THAT
SUCH CONSENT SHALL NOT BE REQUI RED WHEN THE DEFENDANT | S CHARGED W TH AN
OFFENSE OR OFFENSES DEFI NED | N ARTI CLE TWO HUNDRED TVENTY OR TWO HUNDRED
TVENTY- ONE OF THE PENAL LAW OTHER THAN A CLASS A FELONY, STANDS CHARGED
W TH NO OTHER FELONY CRI ME OR CRIMES, AND IS NOT CHARGED W TH, SERVI NG A
SENTENCE FOR, OR A PERSON W TH A PREDI CATE FELONY CONVI CTI ON FOR AN
OFFENSE DESCRIBED IN SUBDIVISION FIVE OF SECTION 440.46 OF TH'S
CHAPTER), order that the action be renmoved fromthe court in which the
matter is pending to another local crimnal court in the sane county
whi ch has been designated a drug court by the chief admnistrator of the
courts, and such drug court may then conduct such action to [judgenent]
JUDGMVENT or other final disposition; provided, however, that an order of
renoval issued under this subdivision shall not take effect wuntil five
days after the date the order is issued unless, prior to such effective
date, the drug court notifies the court that issued the order that:

(a) it will not accept the action, in which event the order shall not
take effect, or
(b) it will accept the action on a date prior to such effective date,

in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this
subdi vi sion, the drug court shall pronptly give notice to the defendant,
his or her counsel and the district attorney.

NOTW THSTANDI NG ANY OTHER PROVISION OF LAW AN ACTI ON THAT MAY BE
REMOVED PURSUANT TO THI'S SUBDI VI SI ON MAY BE REMOVED TO A SUPERI OR COURT
JUDGE SITTING AS A LOCAL CRIM NAL COURT AND SUCH JUDGE MAY THEN CONDUCT
SUCH ACTI ON TO JUDGVENT OR OTHER FI NAL DI SPOSI TI ON.

S 13. Section 170.40 of the crimnal procedure law is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. EXCEPT IN THE CASE OF A PERSON WHO | S CHARGED W TH, SERVI NG A
SENTENCE FOR, OR A PERSON WTH A PREDI CATE FELONY CONVICTION FOR AN
OFFENSE DESCRI BED I N SUBDI VI SI ON FI VE OF SECTI ON 440. 46 OF TH S CHAPTER,
THE SUCCESSFUL COWVPLETI ON OF A DI VERSI ON PROGRAM BY A PERSON WHO STANDS
CHARGED | N AN ACCUSATORY | NSTRUMENT OR A COUNT THEREOF WTH A VI CLATI ON
OF ARTICLE TWO HUNDRED TWENTY OR TWDO HUNDRED TWENTY- ONE OF THE PENAL
LAW OR WTH A VI OLATI ON OF PROBATION | MPOSED AS A SENTENCE FOR SUCH
OFFENSE, MAY, IN AND OF | TSELF, CONSTI TUTE A COVPELLI NG FACTOR, CONSI D-
ERATI ON OR Cl RCUMSTANCE DEMONSTRATI NG THAT CONVI CTI ON OR PROSECUTI ON  OF
THE DEFENDANT UPON SUCH CHARGE | N SUCH ACCUSATORY | NSTRUMENT OR COUNT
WOULD CONSTI TUTE OR RESULT I N I NJUSTI CE. | N CONSI DERI NG WHETHER TO GRANT
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A MOTI ON TO DI SM SS UNDER SUCH Cl RCUMSTANCES, THE COURT SHALL ALSO TO
THE EXTENT APPLI CABLE, EXAM NE AND CONSI DER THE FACTORS SET FORTH I N
PARAGRAPHS (A) THROUGH (J) OF SUBDI VI SION ONE OF THI S SECTI ON.

S 14. Subdivision 3 of section 180.20 of the crimnal procedure |aw,

as anmended by chapter 67 of the laws of 2000, is anmended to read as
fol | ows:

3. Notwithstanding any provision of this section to the contrary, in
any county outside a city having a population of one mllion or nore,

upon or after arraignment of a defendant on a fel ony conplaint pending
in alocal crimnal court having prelimnary jurisdiction thereof, such
court nmay, wupon notion of the defendant, and with the consent of the
district attorney (EXCEPT THAT SUCH CONSENT SHALL NOT BE REQUI RED WHEN
THE DEFENDANT IS CHARGED W TH AN OFFENSE OR OFFENSES DEFI NED | N ARTI CLE
TWO HUNDRED TVENTY OR TWO HUNDRED TWENTY- ONE OF THE PENAL LAW OTHER THAN
A CLASS A FELONY, |S CHARGED W TH NO OTHER FELONY CRI ME OR CRIMES, AND
IS NOTI CHARGED WTH, SERVING A SENTENCE FOR, OR A PERSON W TH A PREDI -
CATE FELONY CONVI CTI ON FOR AN OFFENSE DESCRIBED I N SUBDI VISION FIVE OF
SECTI ON 440.46 OF THI S CHAPTER), order that the action be renoved from
the court in which the matter is pending to another |ocal criminal court
in the sane county which has been designated a drug court by the chief
adm nistrator of the courts, and such drug court nmay then di spose of
such felony conplaint pursuant to this article; provided, however, that
an order of renoval issued under this subdivision shall not take effect
until five days after the date the order is issued unless, prior to such
effective date, the drug court notifies the court that issued the order
t hat :

(a) it will not accept the action, in which event the order shall not
take effect, or
(b) it will accept the action on a date prior to such effective date,

in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this
subdi vi sion, the drug court shall pronptly give notice to the defendant,
his or her counsel and the district attorney.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AN ACTION THAT MAY BE
REMOVED PURSUANT TO THI S SUBDI VI SI ON MAY BE REMOVED TO A SUPERI OR COURT
JUDGE SI TTING AS A LOCAL CRI M NAL COURT AND SUCH JUDGE MAY THEN DI SPCSE
OF SUCH FELONY COVPLAI NT PURSUANT TO THI S ARTI CLE.

S 15. Section 210.40 of the crimnal procedure |aw is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. EXCEPT IN THE CASE OF A PERSON WHO | S CHARGED WTH, SERVING A
SENTENCE FOR, OR A PERSON W TH A PREDI CATE FELONY CONVI CTI ON FOR AN
OFFENSE DESCRI BED | N SUBDI VI SI ON FI VE OF SECTI ON 440.46 OF TH S CHAPTER,
THE SUCCESSFUL COWPLETI ON OF A DI VERSI ON PROGRAM BY A PERSON WHO STANDS
CHARGED | N AN ACCUSATORY | NSTRUVENT OR A COUNT THEREOF W TH A VI CLATI ON
OF ARTI CLE TWDO HUNDRED TVENTY OR TWO HUNDRED TWENTY-ONE OF THE PENAL
LAW OR WTH A SPECI FI ED OFFENSE OR OFFENSES, AS DEFI NED I N SUBDI VI SI ON
FI VE OF SECTION 410.91 OF TH S CHAPTER, OR WTH A VI OLATI ON OF PROBATI ON
| MPOSED AS A SENTENCE FOR SUCH OFFENSE, MAY, IN AND OF | TSELF, CONSTI -
TUTE A COWPELLI NG FACTOR, CONSI DERATI ON OR Cl RCUMSTANCE DEMONSTRATI NG
THAT CONVI CTI ON OR PROSECUTI ON OF THE DEFENDANT UPON SUCH CHARGE | N SUCH
ACCUSATORY | NSTRUMENT OR COUNT WOULD CONSTI TUTE OR RESULT IN | NJUSTI CE.
N CONSI DERI NG WHETHER TO GRANT A MOTI ON TO DI SM SS UNDER SUCH Cl RCUM
STANCES, THE COURT SHALL ALSO, TO THE EXTENT APPLI CABLE, EXAM NE AND
CONSI DER THE FACTORS SET FORTH I N PARAGRAPHS (A) THROUGH (J) OF SUBDI VI -
SION ONE OF THI S SECTI ON.
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S 16. Subparagraph (i) of paragraph (b) of subdivision 3 of section
220. 30 of the crimnal procedure | aw, as anended by chapter 410 of the
| aws of 1979, is anended to read as foll ows:

(i) A plea of guilty, whether to the entire indictnment or to part of
the indictnment for any crine other than a class [A] B OR H GHER f el ony,
may not be accepted on the condition that it constitutes a conplete
di sposition of one or nore other indictnments agai nst the defendant wher-
ein is charged a class [A-1] Afelony as defined in article two hundred
twenty of the penal law or the attenpt to commt any such class [A-I] A
fel ony, except that an eligible youth, as defined in subdivision tw of
section 720.10 OF THIS CHAPTER, my plea to a class B felony, upon
consent of the district attorney, for purposes of adjudication as a
yout hf ul of f ender.

S 17. The crimnal procedure |law is anended by addi ng a new section
255.30 to read as foll ows:

S 255. 30 MOTI ON FOR ALCOHOL OR SUBSTANCE ABUSE ASSESSMENT

AT ANY TIME AFTER ARRAI GNMENT, THE COURT, UPON APPLICATION OF A
DEFENDANT CHARGED W TH A FELONY DEFI NED | N ARTI CLE TWD HUNDRED TWENTY OF
THE PENAL LAW MNAY ORDER AN ALCOHOL OR SUBSTANCE ABUSE ASSESSMENT OF THE
DEFENDANT, CONDUCTED BY AN APPROPRI ATE PROFESSI ONAL OR COUNSELOR. AT
ANY Tl ME AFTER ARRAI GNMENT AND BEFORE ANNOUNCEMENT OF A VERDICT OR
ACCEPTANCE OF A GULTY PLEA CONCERNI NG ALL FELONY CHARGES BEFORE THE
COURT, THE COURT, UPON APPLI CATI ON OF THE PEOPLE, MAY ORDER AN ALCOHOL
OR SUBSTANCE ABUSE ASSESSMENT, CONDUCTED BY AN | NDEPENDENT PROFESSI ONAL
OR COUNSELOR, OF A DEFENDANT CHARGED W TH A FELONY DEFINED |IN ARTICLE
TWO HUNDRED TWENTY OF THE PENAL LAW VWHEN, FOLLOW NG A HEARI NG OR COUN-
SELED WAl VER THEREOF, THE COURT DETERM NES THAT THERE EXI STS PROBABLE
CAUSE TO BELI EVE THE DEFENDANT HAS AN ALCOHOL OR SUBSTANCE ABUSE DEPEND-
ENCY. SUCH ASSESSMENT SHALL BE CONDUCTED BY A LI CENSED HEALTH CARE
PROFESSI ONAL EXPERI ENCED IN THE TREATMENT OF ALCOHOL AND SUBSTANCE
ABUSE, OR BY AN ADDI CTI ON AND SUBSTANCE ABUSE COUNSELOR CREDENTI ALED BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES, PURSUANT TO
SECTI ON 19. 07 OF THE MENTAL HYd ENE LAW

S 18. Subdivision 4 of section 410.91 of the crimnal procedure lawis
REPEALED, subdivisions 5 and 7, as added by chapter 3 of the | aws of
1995, are anended and a new subdivision 4 is added to read as foll ows:

4. | F A DEFENDANT CONVI CTED OF AN OFFENSE I N VI OLATI ON OF ARTICLE TWD
HUNDRED TWENTY OF THE PENAL LAW |S SENTENCED TO PAROLE SUPERVI SI ON
PURSUANT TO THI S SECTI ON, THAT SENTENCE MJST | NCLUDE ONE YEAR, EXCLUSI VE
OF THE NI NETY DAYS SPENT AT A DRUG TREATMENT CAMPUS, IN A SUBSTANCE
ABUSE TREATMENT PROGRAM LICENSED BY THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES. SUCH PROGRAM SHALL | NCLUDE PERI ODI C URI NALY-
S| S.

5. For the purposes of this section, a "specified offense” is an
of fense defined by any of the follow ng provisions of the penal |aw
criminal mschief in the third degree as defined in section 145.05,
crimnal mschief in the second degree as defined in section 145.10,
grand larceny in the fourth degree as defined in subdivision one, two,
three, four, five, six, eight, nine or ten of section 155.30, grand
larceny in the third degree as defined in section 155.35 (except where
the property consists of one or nore firearns, rifles or shotguns),
unaut hori zed use of a vehicle in the second degree as defined in section
165.06, crimnal possession of stolen property in the fourth degree as
defined in subdivision one, two, three, five or six of section 165.45,
crimnal possession of stolen property in the third degree as defined in
section 165.50 (except where the property consists of one or nore
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firearns, rifles or shotguns), forgery in the second degree as defined
in section 170.10, <crimnal possession of a forged instrunment in the
second degree as defined in section 170.25, unlawfully wusing slugs in
the first degree as defined in section 170.60, or an attenpt to conmt
any of the aforenentioned offenses if such attenpt constitutes a felony
offense; or [any] Aclass B, C, D, or [class] E controlled substance or
mar i huana fel ony offense as defined in article two hundred twenty or two
hundred twenty-one.

7. Upon conpletion of the drug treatnent program at the drug treatnent
canmpus, a parolee will be furnished with noney, clothing and transporta-
tion in a manner consistent with section one hundred twenty-five of the
correction law to [pernmit] ASSURE the parolee's travel fromthe drug
treatment canpus to the county in which the parolee's supervision wll
conti nue. SUCH SUPERVI SI ON SHALL | NCLUDE PARTI Cl PATION I N A SUBSTANCE
ABUSE TREATMENT PROGRAM AS SPECIFIED IN SUBDIVISION FOUR OF THI'S
SECTI ON, AND PERI ODI C URI NALYSI S.

S 19. The crimnal procedure |law is anmended by addi ng a new section
440.46 to read as foll ows:

S 440.46 MOTION FOR RESENTENCE; CERTAIN CLASS B FELONY CONTROLLED
SUBSTANCE AND CONTROLLED SUBSTANCE CONSPI RACY OFFENDERS.

1. ANY PERSON IN THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL
SERVI CES WHO STANDS CONVI CTED OF A CLASS B FELONY OFFENSE DEFINED IN
ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW VWH CH WAS COWM TTED PRI OR TO
JANUARY THI RTEENTH, TWO THOUSAND FI VE, WHO | S SERVI NG AN | NDETERM NATE
SENTENCE WTH A MAXI MUM TERM OF MORE THAN THREE YEARS, MAY, EXCEPT AS
PROVIDED I N SUBDIVISION FIVE OF TH' S SECTI ON, UPON NOTI CE TO THE APPRO
PRI ATE DI STRI CT ATTORNEY, APPLY TO BE RESENTENCED |IN ACCORDANCE W TH
SECTI ONS 60. 04 AND 70. 70 OF THE PENAL LAWIN THE COURT WHI CH | MPOCSED THE
SENTENCE.

2. ANY PERSON IN THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL
SERVI CES WHO STANDS CONVI CTED OF A FELONY DEFI NED I N SECTION 105.15 OF
THE PENAL LAW IN WHI CH THE UNDERLYI NG CONDUCT CONSTI TUTES A CLASS A
FELONY DEFI NED | N ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW WH CH WAS
COW TTED PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO
THOUSAND NI NE WH CH ADDED THI S SUBDI VI SI ON, MAY, EXCEPT AS PROVIDED I N
SUBDIVISION FIVE OF THIS SECTION, UPON NOTICE TO THE APPROPRIATE
DI STRICT ATTORNEY, MOVE TO BE RESENTENCED | N ACCORDANCE W TH, AS APPRO
PRI ATE, SECTI ONS 60. 04 AND 70.70 OF THE PENAL LAW IN THE COURT WH CH
| MPOSED THE SENTENCE.

3. ANY PERSON IN THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL
SERVI CES WHO HAS BEEN RESENTENCED, OR IS ELIGBLE TO BE RESENTENCED,
PURSUANT TO THI S SECTI ON, SECTI ON TVWENTY- THREE OF CHAPTER SEVEN HUNDRED
THI RTY- El GHT OF THE LAWS OF TWO THOUSAND FOUR AND/OR SECTION ONE OF
CHAPTER SI X HUNDRED FORTY-THREE OF THE LAWS OF TWDO THOUSAND FI VE MAY
ALSO, UPON NOTICE TO THE APPROPRI ATE DI STRICT ATTORNEY, MOVE TO BE
RESENTENCED TO A DETERM NATE SENTENCE | N ACCORDANCE W TH SECTI ON 70. 70
OF THE PENAL LAWFOR ANY ONE OR MORE CLASS C, D OR E FELONY OFFENSES
DEFINED |IN ARTICLE TWO HUNDRED TWENTY OR TWO HUNDRED TWENTY- ONE OF THE
PENAL LAW FOR WHI CH THE PERSON | S SERVI NG AN | NDETERM NATE SENTENCE. |F
THE CLASS C, D OR E FELONY SENTENCE W TH RESPECT TO WHI CH SUCH MOTION | S
MADE WAS | MPOCSED BY A COURT | N ANOTHER COUNTY, AND THE COURT BEFORE
VHCH THE MOTION |S MADE DOES NOT HAVE JURI SDI CTI ON TO RESENTENCE THE
PERSON, THEN THE COURT SHALL TRANSFER THE REQUEST FOR RESENTENCI NG ON
SUCH CLASS C, D OR E FELONY CONVICTION TO THE COURT THAT | MPOSED THE
SENTENCE FOR SUCH CONVI CTI ON.
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4. THE PROVI SI ONS OF SECTI ON TWENTY- ONE OF CHAPTER SEVEN HUNDRED THI R-
TY-El GHT OF THE LAWS OF TWO THOUSAND FOUR SHALL GOVERN THE PROCEEDI NGS
ON AND DETERM NATION OF A MOTION BROUGHT PURSUANT TO THI S SECTI ON.
SUBDI VI SI ON ONE OF SECTI ON SEVEN HUNDRED SEVENTEEN AND SUBDI VI SION  FOUR
OF SECTION SEVEN HUNDRED TWENTY- TWO OF THE COUNTY LAW AND THE RELATED
PROVI SI ONS OF ARTI CLE EI GHTEEN- A AND ElI GHTEEN- B OF SUCH LAW SHALL APPLY
TO THE PREPARATION OF AND PROCEEDINGS ON MOTI ONS PURSUANT TO THI S
SECTI ON, | NCLUDI NG ANY APPEALS.

5. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON WHO | S
SERVI NG A SENTENCE FOR OR HAS A PREDI CATE FELONY CONVICTION FOR AN
EXCLUSI ON OFFENSE. FOR PURPOSES OF THI'S SUBDI VI SION, AN "EXCLUSI ON
OFFENSE" | S:

A. A VI OLENT FELONY OFFENSE AS DEFI NED I N SECTION 70.02 OF THE PENAL
LAW OR OFFENSE FOR WHICH A MERIT TI ME ALLOMNCE MAY NOT BE RECEI VED
TOMRD THE SENTENCE PURSUANT TO PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTI ON ElI GHT HUNDRED THREE OF THE CORRECTI ON LAW PROVI DED, HOWEVER,
THAT UPON A DETERM NATI ON BY THE COURT FOLLOW NG A HEARI NG THAT (1) THE
DEFENDANT WAS SUBJECTED TO SUBSTANTI AL PHYSI CAL, SEXUAL OR PSYCHOLOd CAL
ABUSE; (2) THE ABUSE WAS | NFLI CTED BY A MEMBER OF THE DEFENDANT' S SAME
FAM LY OR HOUSEHOLD AS THAT TERM IS DEFINED IN SUBD VISION ONE OF
SECTION 530.11 OF THI'S CHAPTER OR A MEMBER OF THE PERSON S | MVEDI ATE
FAM LY AS THAT TERM IS DEFI NED | N SUBDI VI SI ON FOUR OF SECTION 120.40 OF
THE PENAL LAW AND (3) THE ABUSE WAS A SUBSTANTI AL FACTOR | N CAUSI NG THE
DEFENDANT TO COWM T SUCH OFFENSE, THI S SUBDI VI SI ON SHALL NOT APPLY TO
SUCH DEFENDANT;

B. A FELONY OFFENSE DEFINED IN ARTICLE TWDO HUNDRED TWENTY OR TWO
HUNDRED TWENTY- ONE OF THE PENAL LAW I N WH CH THE DEFENDANT, BEI NG TVEEN-
TY-ONE YEARS OF AGE OR MORE, SOLD OR ATTEMPTED TO SELL A CONTROLLED
SUBSTANCE TO A PERSON UNDER AGE EI GHTEEN;, OR

C (1) USE O A CHLD TO COM T A CONTROLLED SUBSTANCE OFFENSE AS
DEFI NED | N SECTI ON 220.28 OF THE PENAL LAW (2) CRIMNAL SALE OF A
CONTROLLED SUBSTANCE TO A CHI LD AS DEFINED I N SECTION 220.48 OF THE
PENAL LAW (3) CRIM NAL SALE OF A CONTROLLED SUBSTANCE AS DEFINED IN
SUBDI VISION SEVEN OR EIGHT OF SECTION 220.34 OF THE PENAL LAW WHERE
SUCH SALE TOOK PLACE, RESPECTIVELY, ON SCHOOL GROUNDS AS DEFINED IN
PARAGRAPH (A) OF SUBDIVISION FOURTEEN OF SECTI ON 220. 00 OF THE PENAL
LAW (4) CRIM NAL SALE OF A CONTROLLED SUBSTANCE AS DEFINED I N SECTI ON
220.44 OF THE PENAL LAW WHERE SUCH SALE TOOK PLACE ON THE GROUNDS OF A
CH LD DAY CARE OR EDUCATI ONAL FACILITY AS DEFINED IN PARAGRAPH (A) OF
SUBDI VISION FIVE OF SUCH SECTI ON 220.44; OR (5) TRAFFI CKI NG THROUGH A
CONTROLLED SUBSTANCE ORGANI ZATI ON AS DEFINED I N SECTION 220.68 OF THE
PENAL LAW

S 20. Paragraph (c) of subdivision 8 of section 700.05 of the crimnal
procedure |aw, as amended by chapter 394 of the | aws of 2005, is anended
to read as foll ows:

(c) Crimnal possession of a controlled substance in the seventh
degree as defined in section 220.03 of the penal |aw, crimnal
possession of a controlled substance in the fifth degree as defined in
section 220.06 of the penal law, crimnal possession of a controlled
substance in the fourth degree as defined in section 220.09 of the penal
law, crimnal possession of a controlled substance in the third degree
as defined in section 220.16 of the penal law, crimnal possession of a
controlled substance in the second degree as defined in section 220.18
of the penal law, crimnal possession of a controlled substance in the
first degree as defined in section 220.21 of the penal |aw, crimnnal
sale of a controlled substance in the fifth degree as defined in section
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220. 31 of the penal law, crimnal sale of a controlled substance in the
fourth degree as defined in section 220.34 of the penal |aw, crimnnal
sale of a controlled substance in the third degree as defined in section
220.39 of the penal law, crimnal sale of a controlled substance in the
second degree as defined in section 220.41 of the penal |aw, crimnal
sale of a controlled substance in the first degree as defined in section
220.43 of the penal law, crimnally possessing a hypoderm c instrunent
as defined in section 220.45 of the penal law, CRIMNAL SALE OF A
CONTROLLED SUBSTANCE TO A CHI LD AS DEFINED I N SECTION 220.48 OF THE
PENAL LAW TRAFFI CKI NG THROUGH A CONTROLLED SUBSTANCE ORGANI ZATION AS
DEFI NED I N SECTI ON 220. 68 OF THE PENAL LAW crim nal possession of meth-
anphet am ne manufacturing material in the second degree as defined in
section 220.70 of the penal law, crimnal possession of methanphetam ne
manufacturing material in the first degree as defined in section 220.71
of the penal law, crimnal possession of precursors of mnethanphetam ne
as defined in section 220.72 of the penal |aw, unlawful manufacture of
nmet hanphetanm ne in the third degree as defined in section 220.73 of the
penal | aw, unlawful manufacture of nethanphetam ne in the second degree
as defined in section 220.74 of the penal l[aw, unlawful manufacture of
nmet hanphetanmine in the first degree as defined in section 220.75 of the
penal |aw, unlawful disposal of nethanphetam ne | aboratory naterial as
defined in section 220.76 of the penal law, crimnal possession of mari-
huana in the first degree as defined in section 221.30 of the penal |aw,
crimnal sale of marihuana in the first degree as defined in section
221.55 of the penal law, pronoting ganbling in the second degree as
defined in section 225.05 of the penal law, pronoting ganbling in the
first degree as defined in section 225.10 of the penal Iaw, possession
of ganbling records in the second degree as defined in section 225.15 of
the penal Iaw, possession of ganbling records in the first degree as
defined in section 225.20 of the penal |law, [and] possession of a ganbl -
i ng device as defined in section 225.30 of the penal law AND CRI M NAL
POSSESSI ON  OF A VVEAPON WHI LE SELLI NG OR ATTEMPTI NG TO SELL A CONTROLLED
SUBSTANCE AS DEFI NED I N SECTI ON 265.18 OF THE PENAL LAW

S 21. The crimnal procedure law is anmended by adding a new section
160.65 to read as foll ows:

S 160.65 PETITION TO CONDI TI ONALLY SEAL A CONVICTION FOR CERTAIN
CONTROLLED SUBSTANCE OR MARI JUANA OFFENSES.

1. AS USED IN TH S SECTI ON, THE FOLLOW NG TERVS SHALL MEAN AS FOLLOWS:

(A) "ELI G BLE FELONY" SHALL BE A FELONY OFFENSE DEFI NED | N ARTI CLE TWO
HUNDRED TVENTY OR TWO HUNDRED TWENTY- ONE OF THE PENAL LAW OTHER THAN A
CLASS A FELONY OFFENSE OR AN OFFENSE DEFI NED | N PARAGRAPH (B) OR (C) OF
SUBDI VI SI ON FI VE OF SECTI ON 440.46 OF TH S CHAPTER, AND

(B) "ELI G BLE M SDEMEANOR' SHALL BE A M SDEMEANOR OFFENSE DEFINED | N
ARTI CLE TWO HUNDRED TVENTY OR TWO HUNDRED TVENTY- ONE OF THE PENAL LAW

2. A PERSON HAVI NG A CONVI CTI ON FOR NO MORE THAN ONE ELI G BLE FELONY,
VWHO DOES NOTI' STAND CONVICTED OF ANY OTHER FELONY OR ANY OFFENSE FOR
VH CH REG STRATI ON AS A SEX OFFENDER | S REQUI RED PURSUANT TO SUBDI VI SI ON
TWO OR THREE OF SECTI ON ONE HUNDRED SI XTY- El GHT- A OF THE CORRECTI ON LAW
MAY PETI TI ON FOR THE RECORD OF SUCH ELI G BLE FELONY AND/ OR NO MORE THAN
THREE ELI G BLE M SDEMEANORS TO BE CONDI TI ONALLY SEALED:

(A) UPON THE PERSON S COVWPLETI ON OF THE SENTENCE, AND ANY PERI OD OF
POST- RELEASE SUPERVI SI ON WHERE APPLI CABLE, ON AN ELIGQdBLE FELONY,
PROVI DED THAT SUCH PERSON HAS COWLETED A SUBSTANCE ABUSE TREATMENT
PROGRAM

(B) UPON COVPLETI ON OF A SENTENCE ON AN ELI G BLE M SDEMEANOR;
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(© TWO YEARS OR MORE AFTER THE COWPLETION OF A SENTENCE, AND ANY
PERI OD OF POST- RELEASE SUPERVI SI ON WHERE APPLI CABLE, ON A CLASS D OR E
ELI G BLE FELONY, PROVI DED THAT SUCH PERSON HAS NOT BEEN CONVI CTED OF ANY
CRI ME FOR THE LAST TWO YEARS; OR

(D) FOUR YEARS OR MORE AFTER THE COWVPLETI ON OF A SENTENCE, AND ANY
PERI OD OF POST- RELEASE SUPERVI SI ON WHERE APPLI CABLE, ON A CLASS B OR C
ELI G BLE FELONY, PROVI DED THAT SUCH PERSON HAS NOT BEEN CONVI CTED OF ANY
CRI ME FOR THE LAST FOUR YEARS.

3. A PETITI ON AUTHORI ZED BY THI S SECTI ON SHALL | NCLUDE:

(A) I DENTIFICATION OF THE CONVICTION OR CONVICTIONS FOR WHI CH THE
PETI TI ONER | S SEEKI NG RELI EF;

(B) DOCUMENTATI ON THAT THE SENTENCE |IMPOSED ON THE CONVICTION OR
CONVI CTIONS HAS BEEN COWLETED AND DATE OF COWPLETION, OR | F SUCH
DOCUMENTATI ON | S NOT REASONABLY AVAI LABLE, A SWORN AFFIDAVIT THAT THE
SENTENCE | MPOSED ON THE CONVI CTI ON OR CONVI CTI ONS HAS BEEN COVPLETED AND
DATE OF COMPLETI ON;

(© FOR PETI TI ONS FI LED UNDER PARAGRAPH (A) OF SUBDIVISION ONE OF THI' S
SECTI ON, EVI DENCE THAT THE PETI TI ONER COVPLETED A SUBSTANCE ABUSE TREAT-
MENT PROGRAM AND THAT THE PETI TI ONER | S NOT DEPENDENT ON ALCOHOL OR A
CONTROLLED SUBSTANCE EXCEPT AS PRESCRI BED BY A MEDI CAL PRACTI TI ONER;

(D) A SWORN AFFI DAVI T THAT NO CRI M NAL CHARGES ARE PENDI NG AGAI NST THE
PETI TI ONER, THAT THE PETI TI ONER HAS BEEN CONVI CTED OF NO FELONY, OR NO
MORE THAN ONE ELI G BLE FELONY, AND DCES NOT STAND CONVI CTED OF ANY OTHER
FELONY OR ANY OFFENSE FOR WHICH REGQ STRATION AS A SEX OFFENDER I S
REQUI RED PURSUANT TO SUBDI VI SI ON TWO OR THREE COF SECTION ONE HUNDRED
SI XTY-El GHT-A OF THE CORRECTI ON LAW AND

(E) ANY OTHER SUPPCRTING MATERIALS THAT WOULD ASSI ST THE COURT I N
DETERM NI NG WVHETHER | T WOULD BE I N THE | NTEREST OF JUSTI CE TO GRANT THE
PETI Tl ON.

4. THE PETI TI ON AUTHCORI ZED BY THI S SECTI ON SHALL BE FI LED AS FOLLOWG:

(A) WHERE THE RECORDS SOUGHT TO BE CONDI Tl ONALLY SEALED | NCLUDE AN
ELI G BLE FELONY, THE PETI TI ON SHALL BE FILED I N THE COURT OF RECORD THAT
| MPOSED SENTENCE UPON THE PETI TI ONER FOR SUCH ELI G BLE FELONY;

(B) WHERE THE RECORDS SOUGHT TO BE CONDI TI ONALLY SEALED | NCLUDE ONLY
AN ELI G BLE M SDEMEANOR OR ELI G BLE M SDEMEANORS, THE PETI TI ON SHALL BE
FILED I N THE COURT THAT LAST | MPCSED A SENTENCE UPON PETI TI ONER FOR AN
ELI G BLE M SDEMEANCR.

(© THE PETITIONER SHALL NOTIFY AND SERVE A COPY OF THE PETI TI ON ON
THE DI STRI CT ATTORNEY OF EACH JURI SDI CTION IN WHI CH THE PETI TI ONER WAS
CONVI CTED OF A CRIME WTHI N TEN DAYS OF THE DATE THE PETI TI ON WAS FI LED.
THE DISTRICT ATTORNEY, WTH N TH RTY DAYS OF RECEI VI NG NOTI CE OF THE
PETI TI ON, MAY SERVE AND SUBM T MATERI ALS I N SUPPORT OF THE PETITION OR
TO DEMONSTRATE THAT THE |INTEREST OF JUSTICE WOULD NOT BE SERVED BY
GRANTI NG THE PETI TI ON.

(D) UPON THE FI LI NG OF A PETITION, THE SENTENCI NG COURT SHALL REQUEST
FROM THE DIVISION OF CRIMNAL JUSTICE SERVICES A COPY OF THE
PETI TIONER' S CURRENT CRIM NAL H STORY RECORD, | NCLUDI NG ANY SEALED
CONVI CTI ON | NFORVATI ON. THE DI VI SION OF CRI' M NAL JUSTI CE SERVI CES SHALL
ALSO | NCLUDE A CRIM NAL HI STORY REPORT, |F ANY, FROM THE FEDERAL BUREAU
OF | NVESTI GATI ON REGARDI NG CONVI CTI ONS THAT OCCURRED | N OTHER JURI SDI C-
TIONS. THE DI VISION I S HEREBY AUTHORI ZED TO RECEIVE SUCH | NFORVATI ON
FROM THE FEDERAL BUREAU OF | NVESTI GATI ON FOR THI S PURPOSE. THE PARTI ES
SHALL BE PERM TTED TO EXAM NE THESE RECORDS.

5. UPON REQUEST OF THE PETI TI ONER OR A DI STRICT ATTORNEY OF A JURI S
DICTION WHERE THE PETI TI ONER WAS CONVI CTED OF A CRI ME, THE COURT SHALL
CONDUCT A HEARI NG ON THE PETI TI ON. SUCH HEARI NG SHALL BE CONDUCTED W TH-
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I N NI NETY DAYS OF THE DATE THE PETI TION WAS FILED UNLESS THE PARTIES
CONSENT TO A LONGER PERI OD.

6. (A) THE SENTENCI NG COURT SHALL DETERM NE WHETHER THE PETI TIONER | S
ELI G BLE AND HAS DEMONSTRATED, BY A PREPONDERANCE OF THE EVI DENCE, THAT
IT WOULD BE IN THE | NTEREST OF JUSTI CE TO GRANT THE PETI TI ON. | N MAKI NG
| TS DETERM NATI ON, THE COURT SHALL CONSI DER THE FOLLOW NG FACTORS:

(1) THE Cl RCUMSTANCES AND SERI QUSNESS OF THE OFFENSE OR OFFENSES THAT
RESULTED | N THE CONVI CTI ON OR CONVI CTI ONS;

(1) THE CHARACTER OF THE PETITIONER, | NCLUDI NG EVI DENCE THAT THE
PETI Tl ONER PARTI Cl PATED IN AND SUCCESSFULLY COWPLETED ALCOHCL OR
SUBSTANCE ABUSE TREATMENT OR OTHERW SE ADDRESSED A H STORY OF ALCOHOL OR
SUBSTANCE ABUSE OR CHEM CAL DEPENDENCE;

(I'1'1) THE CRIM NAL HI STORY OF THE PETI Tl ONER;

(1V) THE | MPACT OF GRANTI NG THE PETI TI ON UPON THE REHABI LI TATI ON OF
THE PETI TI ONER AND H' S OR HER SUCCESSFUL AND PRODUCTI VE REENTRY AND
REI NTEGRATI ON | NTO SOCI ETY, AND ON PUBLI C SAFETY; AND

(V) ANY OTHER RELEVANT FACTORS.

(B) THE SENTENCI NG COURT SHALL MAKE A DETERM NATI ON ON THE PETI TI ON
FOLLOW NG THE CONCLUSI ON OF THE HEARI NG CONDUCTED PURSUANT TO SUBDI VI -
SION FIVE OF TH S SECTION, OR, VWHERE NO HEARI NG | S CONDUCTED, W THI N
NI NETY DAYS OF THE DATE THE PETI TION WAS FI LED AND SHALL STATE IN WRI T-
I NG THE REASONS FOR | TS DETERM NATI ON.

(© UPON THE GRANTI NG OF A PETITION, THE SENTENCI NG COURT SHALL | SSUE
A CONDI TI ONAL SEALI NG ORDER AND PROVPTLY NOTI FY IN WRI TI NG THE PETI TI O\
ER, THE DI STRI CT ATTORNEY OF EACH JURI SDICTION IN WHI CH THE PETI TI ONER
WAS CONVI CTED OF A CRIME, AND THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.
THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL NOTI FY THE CLERK OF THE
COURT WHERE SUCH ACTI ONS OR PROCEEDI NGS SHALL BE SEALED, THE HEADS OF
ALL APPROPRI ATE POLI CE DEPARTMENTS AND OTHER LAW ENFORCEMENT AGENCI ES OF
THE CONDI Tl ONAL SEALI NG ORDER. UPON SUCH NOTI FI CATI ON, RECORDS SHALL BE
SEALED I N A MANNER CONSI STENT W TH SECTI ON 160.50 OF THIS ARTICLE. THE
SENTENCI NG COURT SHALL ALSO NOTIFY THE PETI TI ONER THAT ANY SUBSEQUENT
CHARGE FOR ANY M SDEMEANCR OR FELONY SHALL CONDI TI ONALLY UNSEAL THE
RECORD OF THE CONVI CTI ON OR CONVI CTI ONS AND THAT | F SUCH CHARGE RESULTS
IN A CONVICTION FOR A CRI ME, THE CONDI TI ONAL SEALI NG ORDER W LL BE AUTG
MATI CALLY VACATED.

(D) I'F THE PETITION I S DENI ED, THE SENTENCING COURT SHALL PROWPTLY
NOTI FY I N VWRI TI NG THE PETI TI ONER AND ANY DI STRI CT ATTORNEY WHO SUBM TTED
MATERI ALS PURSUANT TO TH'S SUBDI VI SI ON. THE PETI TI ONER MAY FI LE A NEW
PETI TI ON PURSUANT TO THI S SECTI ON NO LESS THAN TWO YEARS AFTER SUCH
DENI AL.

7. IN THE EVENT THAT A PERSON WHO HAS HAD A RECORD CONDI TI ONALLY
SEALED UNDER THI S SECTI ON | S SUBSEQUENTLY CHARGED WTH A CRIMg, THE
RECORDS RELATI NG TO THE CONVI CTI ON OR CONVI CTI ONS SHALL BE CONDI Tl ONALLY
UNSEALED PENDING THE FINAL D SPCSITION OF THE CHARCE. | F SUCH CHARGE
RESULTS IN A CONVI CTION OF A CRI ME, THE CONDI TI ONAL SEALI NG ORDER SHALL
BE DEEMED AUTQOVATI CALLY VACATED. THE DIVISION OF CRI M NAL JUSTI CE
SERVI CES AND ANY OTHER ENTI TY SUBJECT TO SUCH ORDER SHALL UNSEAL ANY
RECORDS THAT HAD BEEN SEALED BY VIRTUE OF TH S SECTI ON. ALL RECORDS
UNSEALED PURSUANT TO THI'S SUBDIVISION SHALL BE RESTORED TO THEIR
ORI G NAL STATUS AND TREATED AS THOUGH THE CONDI TI ONAL SEALI NG ORDER HAD
NOT' BEEN ENTERED. | F SUCH SUBSEQUENT CHARGE RESULTS | N PROCEEDI NGS THAT
ARE TERM NATED I N FAVOR OF THE ACCUSED AS DESCRI BED | N SUBDI VI SI ON THREE
OF SECTION 160.50 OF TH S ARTICLE OR BY CONVI CTI ON FOR A NONCRI M NAL
OFFENSE AS DESCRI BED | N SECTI ON 160.55 OF THI'S ARTICLE, THE ORI G NAL
CONDI TI ONAL  SEALI NG ORDER SHALL BE RESTORED TO FULL EFFECT. THE COURT
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HEARI NG SUCH SUBSEQUENT CHARGE SHALL THEN | SSUE AN ORDER CONSI STENT W TH
PARAGRAPH (C) OF SUBDI VI SION SI X OF THI' S SECTI ON.

8. FOR PURPCSES OF THI S SECTI ON, CONDI TI ONAL SEALI NG SHALL MEAN THAT
THE RECORDS OF THE SUBJECT CONVI CTI ON OR CONVI CTI ONS ARE SEALED IN THE
MANNER PROVI DED | N SECTI ON 160.50 OF THI S ARTI CLE, AND SHALL NOT BE MADE
AVAI LABLE TO ANY PERSON OR PUBLI C OR PRI VATE AGENCY, EXCEPT SUCH RECORDS
SHALL BE MADE AVAI LABLE TO. (A) THE PETI TI ONER OR TO SUCH PETI TI ONER S
DESI GNATED AGENT; (B) A PROSECUTOR, A LAW ENFORCEMENT AGENCY, OR A COURT
VH CH HAS RESPONSI Bl LI TY FOR CRI M NALLY | NVESTI GATI NG  PROSECUTI NG  OR
ADIUDI CATING THE PETITIONER, (C) ANY STATE OR LOCAL OFFI CE OR AGENCY
W TH RESPONSI Bl LI TY FOR THE | SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN
THE PETI TI ONER HAS MADE APPLI CATI ON FOR SUCH A LI CENSE; (D) ANY PROSPEC-
TIVE EMPLOYER OF A PCLICE OFFI CER OR PEACE OFFI CER AS THOSE TERMS ARE
DEFI NED I N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF SECTION 1.20 OF
THI'S CHAPTER, | N RELATION TO AN APPLI CATI ON FOR EMPLOYMENT AS A POLI CE
OFFI CER OR PEACE OFFI CER; PROVI DED, HOWEVER, THAT EVERY PERSON WHO | S AN
APPLI CANT FOR THE PCSI TI ON OF POLI CE OFFI CER OR PEACE OFFI CER SHALL BE
FURNI SHED W TH A COPY OF ALL RECORDS OBTAI NED UNDER THI S PARAGRAPH AND
AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERETO, (E) PERSONS OR
PUBLI C OR PRI VATE AGENCI ES WHO ARE MANDATED BY LAW TO FI NGERPRI NT | NDI -
VI DUALS AS PART OF A BACKGROUND CHECK; (F) PROSPECTIVE EMPLOYERS OF
CAREG VERS WHO SUBM T FI NGERPRINTS TO THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES UNDER SECTI ON EI GHT HUNDRED THI RTY-SEVEN-N OF THE EXECUTI VE
LAW (G THE NEW YORK STATE DI VI SION OF PAROLE WHEN THE PETI TIONER | S
UNDER PAROLE SUPERVI SI ON; AND (H) THE LOCAL PROBATI ON DEPARTMENT RESPON-
SI BLE FOR SUPERVI SI ON OF THE PETI TI ONER RECORDS CONDI TI ONALLY SEALED
PURSUANT TO THI'S SECTION SHALL ALSO BE MADE AVAI LABLE, | F OTHERW SE
ADM SSI BLE, FOR USE BEFORE THE JURY, OR THE JUDGE AS TRIER OF FACT, |IF
THE PERSON WHO IS THE SUBJECT OF THE RECORD IS A W TNESS AS DEFI NED I N
PARAGRAPH (B) OR (C) OF SUBDIVISION ONE OR PARAGRAPH (B) OR (O OF
SUBDI VI SI ON TWO OF SECTI ON 240.45 OF THI S CHAPTER

9. ANY PERSON OR AGENCY THAT KNOW NGLY RELEASES OR PERM TS THE RELEASE
OF ANY RECORD OR | NFORMATI ON THAT | S SEALED PURSUANT TO THI S SECTION TO
ANY PERSON OR AGENCY NOT AUTHORI ZED TO RECEI VE | T SHALL BE SUBJECT TO A
ClVIL PENALTY FOR EACH SUCH VI OLATION OF UP TO ONE THOUSAND DOLLARS.
SUCH PENALTI ES MAY BE RECOVERED IN A CIVIL ACTI ON BROUGHT BY THE ATTOR-
NEY GENERAL OR BY THE PERSON WHO | S THE SUBJECT OF SUCH RECORD OR | NFOR-
MATI ON. WHEN THE PREVAI LI NG PLAI NTI FF IN SUCH CIVIL ACTION | S THE PERSON
VHO IS THE SUBJECT OF SUCH RECORD OR | NFORVATI ON, THE COURT SHALL
| NCLUDE | N THE JUDGVENT AN AWARD OF COSTS AND ATTORNEYS FEES.

S 22. Section 160.60 of the crimnal procedure law, as anended by
chapter 877 of the laws of 1976, is amended to read as foll ows:

S 160.60 Effect of termnation of crimnal actions in favor of the
accused.

Upon the termnation of a crimnal action or proceeding against a
person in favor of such person, as defined in subdivision two of section
160.50 of this [chapter] ARTICLE, OR UPON THE CONDI TI ONAL SEALI NG OF A
CONVI CTI ON OR CONVI CTI ONS, AS DESCRI BED I N SECTION 160.65 OF THIS ARTI -
CLE, the arrest [and], prosecution AND CONVI CTI ON OR CONVI CTI ONS CONDI -
TI ONALLY SEALED shall be deened a nullity and the accused shall be
restored, in contenplation of law, to the status he occupi ed before the
arrest [and], prosecution AND CONVI CTI ON OR CONVI CTI ONS. The arrest
[or], prosecution, CONVICTI ON OR CONVI CTI ONS CONDI Tl ONALLY SEALED shal |
not operate as a disqualification of any person so accused to pursue or
engage in any lawful activity, occupation, profession, or calling
PROVI DED, HOWEVER, A PERSON WHO HAS HAD A CONVICTION OR CONVI CTI ONS
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CONDI TI ONALLY SEALED PURSUANT TO SECTI ON 160.65 OF THI S ARTI CLE SHALL
CONTI NUE TO BE DI SQUALI FI ED FROM WORKI NG | N AN OCCUPATI ON OR PROFESSI ON
VHERE THE LAW MANDATES THAT SUCH PERSON | S SO DI SQUALI FI ED BASED ON THE
NATURE OF THE OFFENSE. Except where specifically required or pernitted
by statute or upon specific authorization of a superior court, no such
person shall be required to divulge information pertaining to the arrest
[or], prosecution, CONVICTION OR CONVICTIONS CONDI TI ONALLY SEALED. IN
THE CASE OF A CONVI CTI ON CONDI TI ONALLY SEALED, AN EMPLOYER, EXCEPT THOSE
PERSONS OR PUBLI C OR PRI VATE AGENCI ES WHO ARE MANDATED BY LAW TO FI NGER-
PRI NT | NDI VI DUALS AS PART OF A BACKGROUND CHECK AND PROSPECTI VE EMPLOY-
ERS OF CAREQ VERS UNDER SECTION ElIGHT HUNDRED THI RTY- SEVEN-N OF THE
EXECUTI VE LAW MAY ONLY ASK WHETHER A PERSON HAS BEEN CONVICTED OF A
CRIME THAT HAS NOT BEEN CONDI TIONALLY SEALED. | N THE EVENT THAT AN
EMPLOYER ASKS AN UNLAWFUL QUESTI ON, THE PERSON SHALL ONLY HAVE TO REVEAL
THOSE CRI M NAL CONVI CTI ONS THAT HAVE NOT BEEN CONDI TI ONALLY SEALED.

S 23. Section 450.10 of the crimnal procedure law is anended by
addi ng two new subdivisions 6 and 7 to read as foll ows:

6. AN ORDER, ENTERED PURSUANT TO SECTI ON 160.65 OF TH' S TI TLE, DENYI NG
A PETITION TO CONDI TIONALLY SEAL THE RECORD OF AN ELI G BLE FELONY OR
M SDEMEANCOR AS SUCH TERMS ARE DEFI NED | N SUCH SECTI ON

7. AN ORDER, ENTERED PURSUANT TO SECTI ON 440.46 OF TH' S TI TLE, DENYI NG
A MOTI ON FOR RESENTENCI NG MADE PURSUANT TO SUCH SECTI ON

S 24. Subdivision 16 of section 296 of the executive |law, as anended
by chapter 639 of the |aws of 2007, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act upon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng agai nst that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the <crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law in connection with the |licensing, enploynment or providing of
credit or insurance to such individual, OR ANY CONVI CTI ON OR CONVI CTI ONS
THAT HAVE BEEN CONDI TI ONALLY SEALED, AS DESCRI BED I N SECTION 160.65 OF
THE CRI M NAL PROCEDURE LAW provi ded, however, that the provisions here-
of shall not apply to the licensing activities of governnental bodies in
relation to the regulation of guns, firearns and ot her deadly weapons or
in relation to an application for enploynent as a police officer or
peace officer as those terns are defined in subdivisions thirty-three
and thirty-four of section 1.20 of the crimnal procedure |aw, provided
further that the provisions of this subdivision shall not apply to an
application for enploynment or nenbership in any |aw enforcenent agency
with respect to any arrest or crimnal accusation which was followed by
a youthful offender adjudication, as defined in subdivision one of
section 720.35 of the crimnal procedure |law, or by a conviction for a
violation sealed pursuant to section 160.55 of the crim nal procedure
| aw.

S 25. Subdivision 2 of section 259-i of the executive law is anended
by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) (1) AN | NVATE CONVI CTED AND SERVI NG A SENTENCE FOR AN OFFENSE
DEFI NED | N ARTI CLE TWD HUNDRED TWENTY OR TWO HUNDRED TWENTY-ONE OF THE
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PENAL LAW WHO WAS ASSESSED AND | DENTI FI ED AS HAVI NG AN ALCOHOL AND/ OR
SUBSTANCE ABUSE DEPENDENCY BY THE DEPARTMENT, AND WHO |S RELEASED ON
PARCLE, CONDI TI ONAL RELEASE OR POST-RELEASE SUPERVI SI ON SHALL, AS A
CONDI TION THEREOF, BE REQU RED TO PARTICH PATE |IN A SUBSTANCE ABUSE
TREATMENT PROGRAM CERTI FI ED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVICES FOR A M N MUM OF ONE YEAR OR UNTIL TERM NATI ON OF SUCH
PARCLE, CONDI TI ONAL RELEASE OR POST-RELEASE SUPERVI SION, WH CHEVER
OCCURS FIRST. SUCH SUPERVI SI ON SHALL | NCLUDE PERI ODI C URI NALYSI S. THE
CONDI TI ONS MANDATED BY THI S SUBPARAGRAPH SHALL NOT BE REQUIRED I|F THE
BOARD OR THE DI VI SI ON FI ND THAT SUCH CONDI TI ONS ARE | NAPPROPRI ATE | N ANY
| NDI VI DUAL  CASE. THE DI VI SI ON SHALL PROVI DE ASSI STANCE | N FI NDI NG AND
SECURI NG PLACEMENT | N AN APPROPRI ATE SUBSTANCE ABUSE TREATMENT PROGRAM
FOR EACH RELEASEE SUBJECT TO THE CONDI TI ON MANDATED BY THI S SUBPARA-
GRAPH.

(1'l) AN | NVATE SERVI NG AN | NDETERM NATE OR DETERM NATE SENTENCE, OTHER
THAN A SENTENCE FOR A FELONY DEFI NED I N ARTI CLE TWDO HUNDRED TWENTY OR
TWO HUNDRED TWENTY-ONE OF THE PENAL LAW WHO WAS ASSESSED AS HAVI NG AN
ALCOHOL AND/ OR SUBSTANCE ABUSE DEPENDENCY BY THE DEPARTMENT, AND WHO | S
RELEASED ON PAROLE, CONDI TIONAL RELEASE OR POST- RELEASE SUPERVI SI ON
SHALL, AS A CONDI TI ON OF SUCH PARCLE, CONDI TIONAL RELEASE OR POST- RE-
LEASE SUPERVISION, BE REQU RED TO PARTICIPATE |IN A SUBSTANCE ABUSE
TREATMENT PROGRAM CERTI FI ED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVICES FOR A M NI MUM OF ONE YEAR OR UNTIL TERM NATI ON OF SUCH
PARCLE, CONDI Tl ONAL RELEASE OR POST- RELEASE SUPERVI SI ON, WHI CHEVER FI RST
OCCURS. SUCH PROGRAM SHALL | NCLUDE PERI ODI C URI NALYSI'S. THE CONDI TI ONS
MANDATED BY THI S SUBPARAGRAPH SHALL NOT BE REQUI RED | F THE BOARD OR THE
DIVISION FIND THAT SUCH CONDI TI ONS ARE | NAPPROPRI ATE | N ANY | NDI VI DUAL
CASE. THE DI VI SI ON SHALL PROVI DE ASSI STANCE |IN FIND NG AND SECURI NG
PLACEMENT | N AN APPROPRI ATE SUBSTANCE ABUSE TREATMENT PROGRAM FOR EACH
RELEASEE SUBJECT TO THE CONDI TI ON MANDATED BY THI S SUBPARAGRAPH.

S 26. The executive law is anended by adding a new section 837-s to
read as foll ows:

S 837-S. COVBI NED LAW ENFORCEMENT AND COVMUNI TY STRATEGY TARGETI NG
STREET- LEVEL DRUG CRI ME PROGRAM THE DI VI SION SHALL CONTRACT WTH AN
QUTSI DE ACADEM C INSTITUTION TO COORDI NATE THREE PILOT PROGRAMS | N
DI SCRETE, TARGETED NEI GHBORHOODS LOCATED | N THREE DI FFERENT GEOGRAPHI C
AREAS OF THE STATE TO SI GNI FI CANTLY REDUCE STREET- LEVEL UNLAWFUL DRUG
ACTI VI TY, ESPECI ALLY AS | T RELATES TO VI OLENT CRI ME AND CRI M NAL ACTI V-
ITY IN SUCH AREAS, THROUGH A "COWBI NED LAW ENFORCEMENT AND COMMUNI TY
STRATEGY TO ELI M NATE STREET-LEVEL DRUG CRIME'. FOR PURPOCSES OF TH'S
SECTI ON, A "COVBI NED LAW ENFORCEMENT AND COVMUNI TY STRATEGY TO ELI M NATE
STREET- LEVEL DRUG CRI ME' SHALL MEAN A PROGRAM WHI CH:

1. USES CRIME MAPPI NG | NFORVATI ON TO TARGET GEOGRAPHI C DRUG MARKETS,
DRUG- DEALERS, DRUG SUPPLI ERS AND STREET LEVEL DRUG SALES THAT | MPACT
COVWUNI TY SAFETY;

2. BU LDI NG ON A STATI STI CAL AND MAPPI NG FOUNDATI ON, GATHERS EXTENSI VE
| NTELLI GENCE ON NETWORKS OF | NDI VI DUALS | NVOLVED I N THE LOCAL DRUG SCENE
AND | NDI VI DUAL PATTERNS OF CRI M NAL BEHAVI OR;

3. USES A JO NT PCOLI CE- COWUNI TY PARTNERSHI P TO | DENTI FY | NDI VI DUAL
OFFENDERS, NOTI FY THEM OF THE CONSEQUENCES OF CONTI NUED | LLEGAL ACTI V-
| TY, AND UNDERTAKE MEASURES DESI GNED TO ELI M NATE SUCH CRI M NAL BEHAVI OR
THROUGH A COVMUNI TY- BASED COORDI NATOR WHO | DENTI FI ES ALTERNATI VES TO
CONTI NUED UNLAWFUL DRUG ACTIVITY AND ACTS TO REDUCE RECIDIVISM AND
VI OLENT CRI ME AND ENHANCE PUBLI C SAFETY; AND

4. PROVI DES FOR THE BRI NG NG OF CRI M NAL CHARGES AGAI NST OFFENDERS WHO
DO NOT CEASE | LLEGAL ACTI VI TY.
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S 27. Subdivision 1 of section 211 of the judiciary |aw is anended by
addi ng a new paragraph (m to read as foll ows:

(M THE ESTABLI SHVENT AND OPERATI ON OF DRUG COURTS AND THEI R EFFECTI VE
AND EFFI CI ENT UTI LI ZATI ON OF FUNDS, SERVI CES AND JUDI Cl AL AND NON- JUDI -
Cl AL PERSONNEL.

S 28. Subdivision 1 of section 212 of the judiciary law is anended by
addi ng a new paragraph (w) to read as foll ows:

(W SUBJECT TO THE AVAILABILITY OF APPROPRI ATI ONS TO FUND THE COSTS
THEREOF: (1) DESI GNATE AT LEAST ONE COURT | N EACH COUNTY OF THE STATE AS
A DRUG COURT, AND (I1) I'N CONSULTATION WTH SUCH PUBLIC AND PRIVATE
AGENCI ES AS MAY BE NECESSARY, ESTABLI SH AN APPROPRI ATE TRAI NI NG PROGRAM
PARTI Cl PATION I N WHI CH SHALL BE REQUI RED FOR JUDI Cl AL AND NON-JUDI Cl AL
PERSONNEL WHO SERVE IN A DRUG COURT. SUCH TRAI NI NG PROGRAM SHAL L
| NCLUDE BUT NOT BE LIMTED TO A SUBSTANCE ABUSE TREATMENT CURRI CULA
APPROVED BY THE OFFI CE OF ALCOHOL AND SUBSTANCE ABUSE SERVI CES, A TRAI N-
NG SESSION TO BE PRESENTED BY A PROSECUTI ON REPRESENTATI VE DESI GNATED
BY THE NEW YORK STATE DI STRI CT ATTORNEY' S ASSOCI ATION AND A TRAI NI NG
SESSI ON TO BE PRESENTED BY THE NEW YORK STATE DEFENDERS ASSOCI ATI ON.

S 29. Subdivisions 3, 5 and 6 of section 60.04 of the penal |aw, as
added by chapter 738 of the laws of 2004, are anended to read as
fol | ows:

3. Cass B felonies. Every person convicted of a class B fel ony nust
be sentenced to inprisonnent in accordance wth t he appl i cabl e
provisions of section 70.70 of this title, [unless such person is
convicted of a class B felony and is sentenced to] A DEFIN TE SENTENCE
OF | VPRI SONVENT WTH A TERM OF ONE YEAR OR LESS OR probation in accord-
ance with section 65.00 of this title PROVIDED, HOAEVER, A PERSON
CONVICTED OF CRIMNAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD AS
DEFI NED | N SECTI ON 220. 48 OF THI S CHAPTER MUST BE SENTENCED TO A DETER-
M NATE SENTENCE OF | MPRI SONMVENT ACCORDI NG TO THE APPLI CABLE PROVI SI ONS
OF SECTION 70.70 OF THI' S TI TLE.

5. Multiple felony offender. Were the court inposes a sentence upon a
second felony drug offender, as defined in paragraph (b) of subdivision
one of section 70.70 of this title, it nmust sentence such offender to
i mpri sonment in accordance with the applicable provisions of section
70.70 of this title, A DEFINITE SENTENCE OF | MPRI SONVENT W TH A TERM OF
ONE YEAR OR LESS, OR PROBATI ON I N ACCORDANCE W TH SECTION 65.00 OF THI'S
TI TLE, PROVI DED, HOWNEVER, THAT SUCH A PERSON TO BE SENTENCED FOR OR W TH
A PREDI CATE FELONY CONVICTI ON FOR AN OFFENSE DESCRI BED I N SUBDI VI SI ON
FI VE OF SECTI ON 440.46 OF THE CRIM NAL PROCEDURE LAW MUST BE SENTENCED
TO A DETERM NATE SENTENCE OF | MPRI SONMENT | N ACCORDANCE W TH THE APPLI -
CABLE PROVI SIONS OF SECTION 70.70 OF THI'S TITLE

6. Substance abuse treatnment. Wien the court inposes a sentence of
i mprisonment which requires a commtnent to the state departnment of
correctional services upon a person who stands convicted of a controlled
substance or mari huana offense, the court nay, wupon notion of the
defendant in its discretion, issue an order directing that the depart-
ment of correctional services enroll the defendant in the conprehensive
al cohol and substance abuse treatnment program in an alcohol and
subst ance abuse correctional annex as defined in subdivision eighteen of
section two of the correction law, provided that the defendant wll
satisfy the statutory eligibility <criteria for participation in such
program Notwi thstanding the foregoing provisions of this subdivision,
any defendant to be enrolled in such program pursuant to this subdivi-
sion shall be governed by the sane rules and regul ati ons pronul gated by
the departnent of correctional services, including without limtation
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those rul es and regul ati ons establishing requirenents for conpletion and
those rul es and regul ati ons governing discipline and renoval from the
program No such period of court ordered corrections based drug abuse
treatment pursuant to this subdivision shall be required to extend
beyond the defendant's conditional release date. AFTER THE DEFENDANT' S
ARRI VAL | N THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES, THE
COW SSI ONER OF SUCH DEPARTMENT SHALL NOTI FY THE SENTENCI NG COURT AND
THE DEFENDANT | N WRI TI NG CONCERNI NG THE DEFENDANT' S ENROLLMENT | N SUCH
COVPREHENSI VE ALCOHOL AND SUBSTANCE ABUSE TREATMENT PROGRAM

S 30. Section 60.05 of the penal |aw is anmended by addi ng a new subdi -
vision 8 to read as foll ows:

8. JUDI Cl ALLY SENTENCED SHOCK | NCARCERATI ON. WHERE THE COURT | MPCSES A
SENTENCE OF | MPRI SONMENT | N ACCORDANCE W TH THI S SECTI ON AND THE DEFEND-
ANT |'S ELI A BLE FOR SENTENCI NG PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON
ElGHT HUNDRED SIXTY-FIVE OF THE CORRECTION LAW THEN THE COURT MAY
SENTENCE THE DEFENDANT AS A JUDI Cl ALLY SENTENCED SHOCK | NCARCERATI ON
| NMATE. AFTER THE DEFENDANT' S ARRI VAL I N THE CUSTODY OF THE DEPARTMENT
OF CORRECTI ONAL SERVI CES, THE COW SSIONER OF SUCH DEPARTMENT SHALL
NOTI FY THE SENTENCI NG COURT AND THE DEFENDANT | N WRI TI NG CONCERNI NG THE
DEFENDANT' S ENROLLMENT | N SUCH SHOCK | NCARCERATI ON PROGRAM

S 31. The openi ng paragraph of paragraph (b) of subdivision 1 of
section 65.00 of the penal |aw, as anended by chapter 410 of the | aws of
1979, is amended to read as foll ows:

The court, with the concurrence of either the adm nistrative judge of
the court or of the judicial district within which the court is situated
or such adm nistrative judge as the presiding justice of the appropriate
appel | ate division shall designate, nmay sentence a person to a period of
probati on upon conviction of a class A1l felony [or a class B felony]
defined in article two hundred twenty, OR THE CLASS B FELONY DEFI NED I N
SECTI ON 220.48 OF THI S CHAPTER, OR THE CLASS B FELONY DEFI NED | N SECTI ON
220.44 OF TH S CHAPTER, AS A SECOND FELONY DRUG OFFENDER, COWM TTED IN
THE MANNER SPECI FI ED | N SUBPARAGRAPH FOUR OF PARAGRAPH C OF SUBDI VI SI ON
FI VE OF SECTI ON 440.46 OF THE CRIM NAL PROCEDURE LAW if the prosecutor
either orally on the record or in a witing filed with the indictnment
recommends that the court sentence such person to a period of probation
upon the ground that such person has or is providing naterial assistance
in the investigation, apprehension or prosecution of any person for a
felony defined in article two hundred twenty or the attenpt or the
conspiracy to conmit any such felony, and if the court, having regard to
the nature and circunstances of the crinme and to the history, character
and condition of the defendant is of the opinion that:

S 32. Subparagraphs (i) and (ii) of paragraph (a) of subdivision 3 of
section 65.00 of the penal |aw, subparagraph (i) as amended by chapter
264 of the | aws of 2003, subparagraph (ii) as anended by chapter 738 of
the I aws of 2004, are anended to read as foll ows:

(i) For a felony, other than a class A- Il felony [or a class B felony]
defined in article tw hundred twenty of this chapter, OR THE CLASS B
FELONY DEFI NED | N SECTI ON 220.48 OF TH' S CHAPTER, OR THE CLASS B FELONY
COW TTED BY A SECOND FELONY DRUG OFFENDER, DESCRI BED I N PARAGRAPH (B)
OF SUBDIVISION ONE OF THI S SECTION or a sexual assault, the period of
probation shall be five years;

(ii) For a class A1l felony controll ed substance of fender as defined
i n paragraph (a) of subdivision one of section 70.71 of this [chapter or
a class B second felony drug of fender as defined in paragraph (b) of
subdi vi si on one of section 70.70 of this] chapter, OR THE CLASS B FELONY
DEFI NED | N SECTI ON 220.48 OF THI'S CHAPTER, OR THE CLASS B FELONY,
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COW TTED BY A SECOND FELONY DRUG OFFENDER, DESCRI BED | N PARAGRAPH ( B)
OF SUBDIVISION ONE OF THIS SECTION the period of probation shall be
life[, and for a class B felony drug offender as defined in paragraph
(a) of subdivision one of section 70.70 of this chapter, the period of
probation shall be twenty-five years];

S 33. Paragraph (e) of subdivision 2 of section 65.10 of the penal
law, as anended by chapter 742 of the |aws of 1981, is anended to read
as foll ows:

(e) Participate in an al cohol or substance abuse program LICENSED BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES or an intervention
program approved by the court after <consultation wth the |ocal
probati on departnent having jurisdiction, or such other public or
private agency as the court determ nes to be appropriate;

S 34. Section 65.10 of the penal |law is anmended by addi ng two new
subdi visions 4-b and 4-c to read as foll ows:

4- B. MANDATORY CONDI TI ON FOR CERTAI N PERSONS CONVICTED OF A FELONY
OFFENSE I N VI CLATI ON OF ARTI CLE TWDO HUNDRED TVENTY OR TWO HUNDRED TVEN-
TY-ONE OF THI S CHAPTER. WHEN | MPCSI NG A SENTENCE OF PROBATION UPON A
PERSON CONVICTED OF A FELONY OFFENSE DEFI NED | N ARTI CLE TWO HUNDRED
TVENTY OR TWO HUNDRED TVENTY- ONE OF THI S CHAPTER AND ASSESSED AND | DEN-
TI FIED AS HAVI NG AN ALCOHOL AND/ OR SUBSTANCE ABUSE DEPENDENCY, THE COURT
SHALL REQUIRE, AS A NMANDATORY CONDI TI ON OF SUCH SENTENCE, THAT SUCH
PERSON PARTI Cl PATE | N A SUBSTANCE ABUSE TREATMENT PROGRAM LI CENSED BY
THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES FOR A PERI 0D OF
ONE YEAR OR UNTI L TERM NATI ON OF SUCH PROBATI ON, WH CHEVER OCCURS FI RST.
SUCH PROGRAM SHALL | NCLUDE PERI ODI C URI NALYSIS. THE CONDI TI ONS MANDATED
BY THI S SUBDI VI SI ON SHALL NOT BE REQUI RED | F THE COURT FI NDS THAT SUCH
CONDI TIONS ARE | NAPPROPRI ATE | N ANY | NDI VI DUAL CASE. LOCAL PROBATI ON
DEPARTMENTS SHALL PROVI DE ASSI STANCE | N FI NDI NG AND SECURI NG PLACEMENT
IN AN APPROPRI ATE SUBSTANCE ABUSE TREATMENT PROGRAM FOR EACH PERSON
SUBJECT TO THE CONDI TI ONS SET FORTH I N THI' S SUBDI VI SI ON.

4-C. MANDATORY CONDI TI ON FOR CERTAI N PERSONS CONVICTED OF A FELONY
OFFENSE OTHER THAN A VI OLATION OF ARTI CLE TWO HUNDRED TVENTY OR TWO
HUNDRED TWENTY-ONE OF THIS CHAPTER. VHEN | MPOSING A SENTENCE OF
PROBATION UPON A PERSON CONVICTED OF A FELONY OFFENSE OTHER THAN AN
OFFENSE DEFI NED | N ARTI CLE TWD HUNDRED TWENTY OR TWD HUNDRED TWENTY- ONE
O THIS CHAPTER AND SUCH PERSON HAS BEEN ASSESSED AND | DENTI FI ED AS
HAVI NG AN ALCOHOL AND/ OR SUBSTANCE ABUSE DEPENDENCY, THE COURT SHALL
REQU RE, AS A NMANDATORY CONDI TI ON OF SUCH SENTENCE, THAT SUCH PERSON
PARTI Cl PATE | N A SUBSTANCE ABUSE TREATMENT PROGRAM LICENSED BY THE
OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES FOR A PERI OD OF ONE
YEAR OR UNTIL TERM NATI ON OF SUCH PROBATION, WH CHEVER OCCURS FI RST.
SUCH PROGRAM SHALL | NCLUDE PERI ODI C URI NALYSIS. THE CONDI TI ONS MANDATED
BY THI'S SUBDI VISION SHALL NOT BE REQUI RED | F THE COURT FI NDS THAT SUCH
CONDI TI ONS ARE | NAPPROPRI ATE | N ANY | NDIVIDUAL CASE. LOCAL PROBATION
DEPARTMENTS SHALL PROVI DE ASSI STANCE | N FI NDI NG AND SECURI NG PLACEMENT
I N AN APPROPRI ATE SUBSTANCE ABUSE TREATMENT PROGRAM FOR EACH PERSON
SUBJECT TO THE CONDI TI ONS SET FORTH I N THI' S SUBDI VI SI ON.

S 35. Section 70.00 of the penal |aw is anmended by addi ng a new subdi -
vision 7 to read as foll ows:

7. TRAFFICKING THROUGH A CONTROLLED SUBSTANCE ORGANI ZATION. THE
SENTENCE FOR THE CLASS A-1 FELONY OFFENSE SPECI FI ED | N SECTI ON 220. 68 OF
TH S CHAPTER (" TRAFFI CKI NG THROUGH A CONTROLLED SUBSTANCE ORGANI ZATI ON')
SHALL BE AN | NDETERM NATE SENTENCE, THE MAXI MUM TERM OF WHICH SHALL BE
LI FE | MPRI SONMENT | N ACCORDANCE W TH PARAGRAPH (A) OF SUBDI VI SION TWO OF
THIS SECTION, AND THE M NI MUM PERI OD OF WHI CH SHALL BE NOT LESS THAN
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FI FTEEN YEARS NOR MORE THAN THI RTY YEARS IN ACCORDANCE W TH PARAGRAPH
(A) OF SUBDI VI SI ON THREE OF THI' S SECTI ON

S 36. Paragraph (b) of subdivision 1 of section 70.02 of the penal
| aw, as separately anended by chapters 764 and 765 of the laws of 2005,
is amended to read as foll ows:

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, assault on a
peace officer, police officer, fireman or energency nedical services
prof essional as defined in section 120.08, gang assault in the second
degree as defined in section 120.06, burglary in the second degree as
defined in section 140.25, robbery in the second degree as defined in
section 160.10, crimnal possession of a weapon in the second degree as
defined in section 265.03, crimnal use of a firearm in the second
degree as defined in section 265.08, crimnal sale of a firearmin the
second degree as defined in section 265.12, crimnal sale of a firearm
with the aid of a mnor as defined in section 265.14, soliciting or
provi di ng support for an act of terrorismin the first degree as defined
i n section 490.15, hindering prosecution of terrorism in the second
degree as defined in section 490.30, CRI M NAL POSSESSI ON OF A V\EAPON
VH LE SELLI NG OR ATTEMPTI NG TO SELL A CONTROLLED SUBSTANCE AS DEFI NED I N
SECTI ON 265. 18 and crimnal possession of a chem cal weapon or biol og-
i cal weapon in the third degree as defined in section 490. 37.

S 37. Subdivision 3 of section 70.02 of the penal |aw is anended by
addi ng a new paragraph (b-1) to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, FOR THE CLASS C FELONY OF CRIM NAL PCSSESSI ON OF A WEAPON WHI LE
SELLING OR ATTEMPTING TO SELL A CONTROLLED SUBSTANCE AS DEFI NED I N
SECTI ON 265. 18, THE TERM MUST BE AT LEAST FI VE YEARS AND MUST NOT EXCEED
FI FTEEN YEARS

S 38. Paragraphs (a) and (b) of subdivision 1 of section 70.70 of the
penal |aw, as added by chapter 738 of the |aws of 2004, are anmended to
read as follows:

(a) "Felony drug of fender" neans a defendant who stands convicted of
any felony[,] defined in article two hundred twenty or two hundred twen-
ty-one of this chapter other than a class A felony, OR WHO STANDS
CONVI CTED OF A FELONY DEFI NED | N SECTI ON 105.15 OF TH'S CHAPTER I N WHI CH
THE UNDERLYI NG CONDUCT CONSTI TUTES A CLASS A FELONY DEFINED |IN SECTION
220.18, 220.21, 220.41 OR 220.43 OF TH S CHAPTER

(b) "Second felony drug offender"” neans a second fel ony of fender as
that termis defined in subdivision one of section 70.06 of this arti-
cle, who stands convicted of any felony[,] defined in article two
hundred twenty or two hundred twenty-one of this chapter other than a
class A felony, OR WHO STANDS CONVI CTED OF A FELONY DEFI NED | N SECTI ON
105.15 OF TH'S CHAPTER IN WHI CH THE UNDERLYI NG CONDUCT CONSTI TUTES A
CLASS A FELONY DEFINED I N SECTION 220.18, 220.21, 220.41 OR 220.43 OF
TH S CHAPTER

S 39. Paragraphs (b) and (c) of subdivision 2 of section 70.70 of the
penal |aw, as added by chapter 738 of the |aws of 2004, are anmended to
read as foll ows:

(b) Probation. Notw thstanding any other provision of law, the court
may sentence a defendant convicted of a class B, OTHER THAN THE CRI ME OF
CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD AS DEFI NED | N SECTI ON
220.48 OF THIS CHAPTER, class C, <class D or class E felony offense
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defined in article two hundred twenty or two hundred twenty-one of this
chapter to probation in accordance with the provisions of section 65.00
of this chapter.

(c) Alternative definite sentence for CLASS B, class C, class D, and
class E felonies. If the court, having regard to the nature and circum
stances of the crine and to the history and character of the defendant,
is of the opinion that a sentence of inprisonnment is necessary but that
it would be unduly harsh to i npose a determ nate sentence upon a person
convicted of a CLASS B, class C, class D or <class E felony offense
defined in article two hundred twenty or two hundred twenty-one of this
chapter, OTHER THAN THE CRIME OF CRIM NAL SALE OF A CONTROLLED SUBSTANCE
TO A CH LD AS DEFI NED I N SECTI ON 220.48 OF TH S CHAPTER, the court may
i npose a definite sentence of inprisonnent and fix a term of one year or
| ess.

S 40. Par agraph (b) of subdivision 3 of section 70.70 of the pena
| aw, as added by chapter 738 of the |aws of 2004, is anended to read as
fol | ows:

(b) Authorized sentence. Except as provided in paragraph [(c) or] (d)
of this subdivision, when the court has found pursuant to the provisions
of section 400.21 of the crimnal procedure law that a defendant is a
second felony drug of fender who stands convicted of a class B, class C,
class D or class E felony offense defined in article two hundred twenty
or two hundred twenty-one of this <chapter the court shall inpose a
deterninate sentence of inprisonnment|[. Such], A DEFINITE SENTENCE OF
| MPRI SONVENT W TH A TERM OF ONE YEAR OR LESS, OR PROBATI ON | N ACCORDANCE
W TH SECTI ON 65. 00 OF THI S TI TLE, PROVI DED, HOWEVER, THAT A PERSON TO BE
SENTENCED FOR OR WTH A PREDI CATE FELONY CONVI CTI ON FOR AN OFFENSE
DESCRI BED I N SUBDI VI SI ON FI VE OF SECTI ON 440.46 OF THE CRIM NAL PROCE-
DURE LAW MJST BE SENTENCED TO A DETERM NATE PERI OD OF | MPRI SONMVENT | N
ACCORDANCE W TH THI S PARAGRAPH. WHERE THE COURT | MPOSES A DETERM NATE
SENTENCE OF | MPRI SONMENT, SUCH determ nate sentence shall include as a
part thereof a period of post-release supervision in accordance wth
section 70.45 of this article. The terns of such determ nate sentence
shall be inposed by the court in whole or half years as foll ows:

S 41. Paragraph (c) of subdivision 3 of section 70.70 of +the pena
| aw, as added by chapter 738 of the |aws of 2004, is anended to read as
fol | ows:

(c) Lifetime probation. Notw thstanding any other provision of |[aw,
the court may sentence a defendant <convicted of a class B felony
[defined in article two hundred twenty of this <chapter] DEFINED IN
SECTI ON 220.44 OF TH S CHAPTER, AS A SECOND FELONY DRUG OFFENDER, WHERE
SUCH OFFENSE WAS COWM TTED I N THE MANNER SPEC!I FI ED | N SUBPARAGRAPH C OF
SUBDI VISION FIVE OF SECTION 440.46 OF THE CRI M NAL PROCEDURE LAW to
lifetime probation in accordance with the provisions of section 65.00 of
this chapter

S 42. Paragraphs (a) and (b) of subdivision 1 of section 70.71 of the
penal |aw, as added by chapter 738 of the |aws of 2004, are anmended to
read as foll ows:

(a) "Felony drug of fender" neans a defendant who stands convicted of
any class A felony as defined in article two hundred twenty of this
chapter; PROVI DED, HOMNEVER, THAT SUCH TERM SHALL NOT | NCLUDE A DEFENDANT
VHO STANDS CONVI CTED OF AND | S TO BE SENTENCED FOR THE CLASS A-1 FELONY
OFFENSE SPECIFIED |IN SECTION 220.68 OF TH' S CHAPTER (" TRAFFI CKI NG
THROUGH A CONTROLLED SUBSTANCE ORGANI ZATI ON'), WHO SHALL BE SENTENCED I N
ACCORDANCE W TH SUBDI VI SI ON SEVEN OF SECTI ON 70.00 OF THI S ARTI CLE
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(b) "Second felony drug of fender"” nmeans a second felony offender as
that term is defined in subdivision one of section 70.06 of this arti-
cl e, who stands convicted of and is to be sentenced for any class A
felony as defined in article tw hundred twenty of this chapter;
PROVI DED HOWEVER, THAT SUCH TERM SHALL NOT | NCLUDE SUCH A SECOND FELONY
OFFENDER WHO STANDS CONVI CTED OF AND IS TO BE SENTENCED FOR THE CLASS
A-1  FELONY OFFENSE SPECI FI ED I N SECTI ON 220.68 OF THI S CHAPTER (" TRAF-
FI CKI NG THROUGH A CONTROLLED SUBSTANCE ORGANI ZATION'), WHO SHALL BE
SENTENCED | N ACCORDANCE W TH SUBDI VI SI ON SEVEN OF SECTION 70.00 OF THI' S
ARTI CLE

S 43. Subdivision 1 of section 110.05 of the penal |aw, as anended by
chapter 93 of the [aws of 2006, is anended to read as foll ows:

1. Cass A1l felony when the crine attenpted is the A1 felony of
murder in the first degree, aggravated nurder as defined in subdivision
one of section 125.26 of this <chapter, crimnal possession of a
controll ed substance in the first degree, crimnal sale of a controlled
subst ance in the first degree, TRAFFICKING THROUGH A CONTROLLED
SUBSTANCE ORGANI ZATI ON, crim nal possession of a chem cal or biologica
weapon in the first degree or crimnal use of a chem cal or biologica
weapon in the first degree;

S 44. Section 220.18 of the penal |aw, as anended by chapter 75 of the
| aws of 1995, the opening paragraph and subdivision 1 as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

S 220.18 Crim nal possession of a controlled substance in the second
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the second degree when he or she know ngly and unlawfully possesses:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and said preparations, conpounds, m xtures or
substances are of an aggregate wei ght of four ounces or nore; or

2. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng nmet hanphetamne, its salts, isomers or salts of isoners and
sai d preparations, conpounds, m xtures or substances are of an aggregate
wei ght of [two] FOUR ounces or nore; or

3. a stinmulant and said stimulant weighs [ten] TWENTY grans or nore;
or

4. lysergic acid diethylam de and said Ilysergic acid diethylamde
wei ghs [twenty-five] FIFTY mlligrans or nore; or

5. a hal | uci nogen and sai d hal | uci nogen melghs [six hundred twenty-
five] ONE THOUSAND TWO HUNDRED FI FTY nmilligranms or nore; or

6. a hal | uci nogenic substance and said haIIu0|nogenic subst ance
wei ghs [twenty-five] FIFTY grans or nore; or

7. nmet hadone and sai d net hadone melghs [two thousand ei ght hundred

ei ghty] FI'VE THOUSAND SEVEN HUNDRED SI XTY mi | ligranms or nore.

Crim nal possession of a controlled substance in the second degree is
a class A-I1 felony.

S 45. Section 220.21 of the penal |aw, as anended by chapter 75 of the
laws of 1995, +the opening paragraph and subdivision 1 as anmended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

S 220.21 Crimnal possession of a controlled substance in the first
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the first degree when he or she knowi ngly and unl awful |y possesses:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and said preparations, conpounds, m xtures or
substances are of an aggregate wei ght of eight ounces or nore; or
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2. methadone and sai d net hadone wei ghs [five thousand seven hundred
si xty] ELEVEN THOUSAND FI VE HUNDRED TVENTY mi | ligranms or nore.

Crim nal possession of a controlled substance in the first degree is a
class A1 felony.

S 46. Section 220.25 of the penal |aw, as amended by chapter 276 of
the |l aws of 1973, subdivision 1 as anmended by chapter 278 of the | aws of
1973 and subdivision 2 as anended by chapter 341 of the laws of 1985, is
amended to read as foll ows:

S 220.25 Crimnal possession of a controlled substance; presunption.

1. The presence of a controlled substance in an autonobile, other than
a public omibus, [is presunptive evidence] CREATES A PERM SSI BLE | NFER-
ENCE of knowi ng possessi on thereof by each and every person in the auto-
nobile at the tinme such controll ed substance was found; except that such
[ presunption] PERM SSIBLE | NFERENCE does not apply (a) to a duly
[icensed operator of an autonobile who is at the tine operating it for
hire in the lawful and proper pursuit of his trade, or (b) to any person
in the autonobile if one of them having obtained the controlled
substance and not being under duress, is authorized to possess it and
such controll ed substance is in the same container as when he received
possession thereof, or (c) when the controlled substance is conceal ed
upon the person of one of the occupants, OR (D) WHEN THE CONTROLLED
SUBSTANCE |S CONCEALED BEYOND THE | MVEDI ATE GRABBABLE AREA OF THE
DEFENDANT AND THE DEFENDANT | S NOT THE OMNER OR OPERATOR OF THE VEHI CLE

2. The presence of a narcotic drug, narcotic preparation, mari huana or
phencyclidine in open viewin a room other than a public place, under
ci rcunstances evincing an intent to unlawfully m x, conpound, package or
otherwise prepare for sale such controlled substance [is presunptive
evi dence] CREATES A PERM SSI BLE | NFERENCE of know ng possession thereof
by each and every person in close proximty to such controll ed substance
at the time such controlled substance was found; except that such
[ presunpti on] PERM SSI BLE | NFERENCE does not apply to any such persons
if (a) one of them having obtained such controlled substance and not
bei ng under duress, is authorized to possess it and such controlled
substance is in the same contai ner as when he recei ved possessi on there-
of, or (b) one of them has such controlled substance upon his person.

S 47. Section 220.41 of the penal |aw, as added by chapter 276 of the
| aws of 1973 and subdivisions 1, 2, 3, 4, 5, 6 and 7 as anended by chap-
ter 75 of the laws of 1995, is amended to read as foll ows:

S 220.41 Crimnal sale of a controlled substance in the second degree.

A person is guilty of crimnal sale of a controlled substance in the
second degree when he OR SHE knowi ngly and unlawful ly sells:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and the preparati ons, conpounds, m xtures or
substances are of an aggregate weight of [one-half] ONE ounce or nore;
or

2. one or nore preparations, conpounds, mxtures or substances
contai ning nethanphetamne, its salts, isonmers or salts of isomers and
the preparations, conpounds, m xtures or substances are of an aggregate
wei ght of [one-half] ONE ounce or nore; or

3. a stimulant and the stinulant weighs [five] TEN grams or nore; or

4. lysergic acid diethylam de and the |ysergic acid diethylam de
wei ghs [five] TEN milligrans or nore; or

5. a hal l uci nogen and the haIIu0|nogen wei ghs [one] TWO hundred
[twenty-five] FIFTY milligranms or nore; or

6. a hallucinogenic substance and the hal |l uci nogeni c substance wei ghs
[five] TEN grans or nore; or
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7. nmet hadone and the net hadone wei ghs [three] SEVEN hundred [ sixty]
TWENTY m | ligrams or nore.

Criminal sale of a controlled substance in the second degree is a
class A-I1 felony.

S 48. Section 220.43 of the penal |aw, as anended by chapter 785 of
the laws of 1975 and subdivisions 1 and 2 as anmended by chapter 75 of
the laws of 1995, is anended to read as foll ows:

S 220.43 Crimnal sale of a controlled substance in the first degree.

A person is guilty of crimnal sale of a controlled substance in the
first degree when he OR SHE knowi ngly and unlawfully sells:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and the preparati ons, conpounds, m xtures or
substances are of an aggregate wei ght of [two] FOUR ounces or nore; or

2. met hadone and the nethadone weighs [two thousand ei ght hundr ed
ei ghty] FIVE THOUSAND SEVEN HUNDRED SI XTY mlligrams or nore.

Crimnal sale of a controlled substance in the first degree is a class
A-1 felony.

S 49. The penal law is amended by adding a new section 220.48 to read
as foll ows:

S 220.48 CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD.

A PERSON IS GULTY OF CRIMNAL SALE OF A CONTROLLED SUBSTANCE TO A
CH LD WHEN, BEI NG OVER TVENTY- ONE YEARS OLD, HE OR SHE KNOW NGLY AND
UNLAWFULLY SELLS TO A PERSON LESS THAN S| XTEEN YEARS OF AGE A CONTROLLED
SUBSTANCE | N VI COLATION OF ANY ONE OF SUBDI VI SIONS ONE THROUGH SI X- A OR
SUBDI VI SI ON NI NE OF SECTI ON 220.34 OF TH S ARTI CLE.

CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHILD IS A CLASS B FELO
NY.

S 50. The penal law is anended by adding a new section 220.68 to read
as foll ows:

S 220. 68 TRAFFI CKI NG THROUGH A CONTROLLED SUBSTANCE ORGANI ZATI ON.

A PERSON | S GUILTY OF TRAFFICKING THROUGH A CONTROLLED SUBSTANCE
ORGANI ZATION WHEN HE OR SHE ENGAGES I N THREE OR MORE CLASS B OR HI GHER
CONTROLLED SUBSTANCE SALE OFFENSES DEFINED IN THIS ARTICLE, IN THE
MANNER SPECIFIED |IN PARAGRAPHS (B) AND (C) OF SUBDI VI SION FOUR OF
SECTI ON 460. 10 OF THI S CHAPTER, I N EACH OF WHICH HE OR SHE (A) DI RECTED
THE ACTIMITIES OF SUCH ORGAN ZATION AND SUPERVI SED MORE THAN THREE
ACCOWPLI CES ENGAGED | N SUCH CONDUCT; AND (B) DERIVED PROFITS EXCEEDI NG
FI FTY THOUSAND DOLLARS.

TRAFFI CKI NG THROUGH A CONTROLLED SUBSTANCE ORGANI ZATION IS A CLASS A-|
FELONY.

S b51. The penal law is anended by adding a new section 265.18 to read
as foll ows:

S 265. 18 CRI M NAL POSSESSI ON OF A WEAPON WHI LE SELLI NG OR ATTEMPTING TO
SELL A CONTROLLED SUBSTANCE.

A PERSON | S GUILTY OF CRIM NAL POSSESSI ON OF A VWEAPON WHI LE SELLI NG OR
ATTEMPTING TO SELL A CONTROLLED SUBSTANCE WHEN HE OR SHE PHYSI CALLY
POSSESSES A LOADED FI REARM A MACHI NE GUN OR A DI SGUI SED GUN, WTH THE
INTENT TO USE THE SAME UNLAWFULLY AGAI NST ANOTHER WHI LE SELLI NG OR
ATTEMPTI NG TO SELL A CONTROLLED SUBSTANCE IN VIOLATION OF ARTICLE TWO
HUNDRED TWENTY OF THI S CHAPTER

CRIM NAL POSSESSI ON OF A WEAPON WHI LE SELLI NG OR ATTEMPTI NG TO SELL A
CONTROLLED SUBSTANCE IS A CLASS C FELONY.

S 52. The openi ng paragraph of subdivision a of section 265.20 of the
penal |aw, as anended by chapter 496 of the laws of 1991, is anmended to
read as foll ows:
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Sections 265.01, 265.02, 265.03, 265.04, 265.05, 265.10, 265.11,
265. 12, 265.13, 265.15, 265.18 and 270.05 shall not apply to:

S b53. Paragraph (a) of subdivision 1 of section 460.10 of the pena
| aw, as separately anended by chapters 312 and 472 of the laws of 2008,
is amended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120. 05,
120. 10 and 120.11 relating to assault; sections 125.10 to 125.27 relat-
ing to homcide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to labor trafficking;, section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 rel ating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;
sections 165.45, 165.50, 165.52 and 165.54 relating to crimna
possessi on of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,
170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180. 40,
180. 45, 200. 00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; sections 205.60 and 205.65 rel at -
ing to hindering prosecution; sections 210.10, 210.15, and 215.51 rel at-
ing to perjury and contenpt; section 215.40 relating to tanpering wth
physi cal evidence; sections 220.06, 220.09, 220.16, 220.18, 220.21,
220. 31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55 [and], 220.60 AND
220.68 relating to control |l ed substances; sections 225.10 and 225.20
relating to ganbling; sections 230.25, 230.30, and 230.32 relating to
pronoting prostitution; section 230.34 relating to sex trafficking;
sections 235.06, 235.07, 235.21 and 235.22 relating to obscenity;
sections 263.10 and 263.15 relating to pronoting a sexual performance by
a child; sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13, 265.18
and the provisions of section 265.10 which constitute a felony relating
to firearns and ot her dangerous weapons; and sections 265.14 and 265. 16
relating to crimnal sale of a firearm and section 275.10, 275.20,
275.30, or 275.40 relating to wunauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; or

S 54. Paragraph (a) of subdivision 7 of section 480.00 of +the pena
| aw, as added by chapter 655 of the |laws of 1990, is anended to read as
fol | ows:

(a) a conviction of a person for a violation of section 220.18,
220. 21, 220.41, [or] 220.43, 220.68 OR 265.18 of this chapter, or where
the accusatory instrument charges one or nore of such offenses,
conviction upon a plea of guilty to any of the felonies for which such
plea is otherwi se authorized by law or a conviction of a person for
conspiracy to conmt a violation of section 220.18, 220.21, 220.41, [or]
220. 43, 220.68 OR 265.18 of |[the penal Iaw] TH S CHAPTER, where the
control |l ed substances which are the object of the conspiracy are | ocated
in the real property which is the subject of the forfeiture action; or
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S 55. Paragraphs (a) and (c) of subdivision 4-b of section 1310 of the
civil practice law and rul es, as added by chapter 655 of the I|aws of
1990, are anended to read as foll ows:

(a) a conviction of a person for a violation of section 220. 18,
220. 21, 220.41, [or] 220.43, OR 220.68 of the penal law, or where the
accusatory instrunent charges one or nore of such offenses, conviction
upon a plea of guilty to any of the felonies for which such plea is
otherwise authorized by law or a conviction of a person for conspiracy
to cormt a violation of section 220.18, 220.21, 220.41, [or] 220.43 OR
220.68 of the penal |aw, where the controlled substances which are the
obj ect of the conspiracy are located in the real property which is the
subject of the forfeiture action; or

(c) a conviction of a person for a violation of section 220. 09,
220. 16, 220.34 [or], 220.39 OR 265.18 of the penal law, or a conviction
of a crimnal defendant for a violation of section 221.30 of the pena
law, or where the accusatory instrunment charges any such felony,
conviction upon a plea of guilty to a felony for which the plea is
ot herwi se authorized by |law, together with evidence which: (i) provides
substantial indicia that the defendant used the real property to engage
in a continual, ongoing course of conduct involving the unlawful m Xxing,
compoundi ng, manufacturing, warehousing, or packaging of controlled
substances or where the conviction is for a violation of section 221. 30
of the penal law, nmarijuana, as part of an illegal trade or business for
gain; and (ii) establishes, where the conviction is for possession of a
controlled substance or where the conviction is for a violation of
section 221.30 of the penal |law, marijuana, that such possession was
with the intent to sell it.

S 56. Section 8 of the state finance |aw is anmended by addi ng a new
subdi vision 21 to read as foll ows:

21. COWMMENCI NG W TH THE ENACTMENT OF THE CHAPTER OF THE LAWS OF TWO
THOUSAND NINE WHICH ADDED THI' S SUBDI VI SI ON, THE COVWPTROLLER MAY: (A)
EXAM NE, AUDIT AND, PRI OR TO MARCH FI FTEENTH OF EACH YEAR, CERTIFY TO
THE GOVERNOR, THE CHAI RPERSON OF THE SENATE FI NANCE COVM TTEE AND THE
CHAlI RPERSON OF THE ASSEMBLY WAYS AND MEANS COWM TTEE THE ACTUAL ANNUAL
SAVINGS BY THE DEPARTMENT OF CORRECTIONAL SERVICES IN THE PREVI QUS
CALENDAR YEAR WHICH | S ATTRI BUTABLE TO THE | MPLEMENTATION OF CHAPTER
SEVEN HUNDRED THI RTY- El GHT OF THE LAWS OF TWO THOUSAND FOUR, CHAPTER SI X
HUNDRED FORTY- THREE OF THE LAWS TWD THOUSAND FI VE AND THE CHAPTER OF THE
LAW6 OF TWO THOUSAND NI NE WHI CH ADDED THI' S SUBDI VI SI ON.  SUCH CERTI F-
| CATI ON SHALL BE BASED ON THE DECREASE IN THE NUMBER OF | NVATE ADM S-
SI ONS AND THE REDUCTI ON | N | NMATE LENGTH OF STAY FOR OFFENSES DEFI NED I N
ARTI CLES TWO HUNDRED TWENTY AND TWO HUNDRED TWENTY- ONE OF THE PENAL LAW
AS WELL AS AN ESTI MATE OF THE EXTENT, |F ANY, BY WH CH ANY REDUCTI ON I N
THE CRI ME RATE DURI NG SUCH CALENDAR YEAR AND ANY CORRESPONDI NG REDUCTI ON
I N THE NUMBER OF | NVATE ADM SSI ONS OR LENGTH OF STAY DURI NG SUCH PERI OD
WAS ATTRI BUTABLE TO THE PROVI SI ON OF | NCREASED DRUG TREATMENT, OFFENDER
SUPERVI SI ON AND RELATED | N TIATIVES, ENACTED BY SUCH CHAPTER, (B)
AUTHORI ZE AND DI RECT THE TRANSFER OF FUNDS EQUAL TO SEVENTY- FI VE PERCENT
OF THE AMOUNT OF SAVI NGS CERTI FI ED UNDER PARAGRAPH (A) OF THI S SUBDI VI -
SI ON FROM THE GENERAL FUND TO THE CRIME REDUCTION FUND AUTHORI ZED BY
SECTI ON NI NETY- SEVEN-J OF THI S CHAPTER, AND (C) AUTHORI ZE AND DI RECT THE
TRANSFER OF FUNDS EQUAL TO TWENTY- FI VE PERCENT OF THE AMOUNT OF SAVI NGS
CERTI FI ED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON FROM THE GENERAL
FUND TO THE SCHOOL DRUG ABUSE PREVENTION FUND AUTHORI ZED BY SECTI ON
NI NETY- SEVEN- K OF THI S CHAPTER



Co~NOoOUIT~hWNE

S. 2855 28

S b57. The state finance |aw is anended by addi ng two new sections
97-j and 97-k to read as foll ows:

S 97-J. CRIME REDUCTION FUND. 1. THERE | S HEREBY ESTABLI SHED | N THE
CUSTODY OF THE STATE COVWTROLLER A SPECIAL FUND TO BE KNOWN AS THE
" CRI ME REDUCTI ON FUND".

2. SUCH FUND SHALL CONSIST OF ALL MONEYS TRANSFERRED BY THE STATE
COVWPTROLLER TO SUCH FUND FROM THE GENERAL FUND PURSUANT TO PARAGRAPH ( B)
OF SUBDI VI SI ON TVEENTY- ONE OF SECTI ON ElI GHT OF THI S CHAPTER

3. MONEYS IN THE CRI ME REDUCTI ON FUND SHALL BE AVAI LABLE PURSUANT TO
APPROPRI ATION BY THE LEGQ SLATURE TO THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVICES FOR PAYMENT TO LOCAL  GOVERNMENTS  AND
NOT- FOR- PROFI T CORPORATI ONS, THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL
ALTERNATI VES FOR PAYMENT TO LOCAL PROBATI ON DEPARTMENTS AND NOT- FOR- PRO-
FI' T CORPORATI ONS, THE DI VI SI ON OF PAROLE, THE OFFI CE OF COURT ADM NI S-
TRATION, THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND THE DEPARTMENT
OF CORRECTI ONAL SERVI CES. MONEYS FROM THE FUND SHALL BE EXPENDED FOR
ALCOHOL AND SUBSTANCE ABUSE TREATMENT | NCLUDI NG TREATMENT FOR PERSONS
VHO HAVE A SUBSTANCE ABUSE DEPENDENCY BUT HAVE NOT HAD CONTACT WTH THE
CRI M NAL JUSTI CE SYSTEM W TH RESPECT TO SUCH DEPENDENCY, OFFENDER SUPER-
VI SI ON AND RELATED SERVI CES WHI CH OPERATE PURSUANT TO THE CHAPTER OF THE
LAWS WHI CH ADDED THI'S SUBDI VI SI ON. | N EACH YEAR, AT LEAST TWENTY PERCENT
O THE FUNDS |IN THE CRI ME REDUCTI ON FUND ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL BE APPROPRIATED TO THE DIVISION OF CRIMNAL JUSTICE
SERVI CES OF WHI CH AMOUNT HALF SHALL BE APPORTI ONED TO DI STRI CT ATTORNEYS
AND HALF SHALL BE APPORTI ONED TO LEGAL Al D SOCI ETI ES, PUBLI C DEFENDERS
AND OTHER PUBLI C DEFENSE ENTI TI ES. ALL SUCH FUNDING SHALL BE USED TO
FI NANCE SERVI CES AND EXPENSES RELATED TO DRUG TREATMENT ALTERNATI VES TO
PRI SON PROGRAMS, DRUG COURT PROGRAMS AND OTHER ALTERNATI VE TO | NCARCERA-
TI ON PROGRAMS. ALL PROGRAMS FUNDED PURSUANT TO THIS SECTION SHALL BE
DESIGNED TO THE MAXI MUM EXTENT POSSI BLE TO REDUCE OFFENDER RECI DI VI SM
AND CRI ME. NOTW THSTANDI NG THE FOREGO NG, | N ANY STATE FI SCAL YEAR, THE
LEG SLATURE MAY PROVI DE THAT UP TO FI VE PERCENT OF THE TOTAL AMOUNT OF
MONEYS TRANSFERRED TO THE CRI ME REDUCTI ON FUND PURSUANT TO PARAGRAPH ( B)
OF SUBDI VI SI ON TVWENTY- ONE OF SECTION EI GHT OF TH' S CHAPTER BE APPROPRI -
ATED TO THE CRI ME VI CTI M5 BOARD TO BE USED FOR CRI ME VI CTI M SERVI CES.

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE DI RECTOR OF
THE BUDCET.

5. MONEYS IN THE CRI ME REDUCTI ON FUND SHALL BE USED TO SUPPLEMENT, NOT
SUPPLANT, OTHER FUNDI NG SOURCES.

S 97-K SCHOOL DRUG ABUSE PREVENTION FUND. 1. THERE | S HEREBY ESTAB-
LISHED IN THE CUSTODY OF THE STATE COVMPTROLLER A SPECI AL FUND TO BE
KNOM AS THE " SCHOOL DRUG ABUSE PREVENTI ON FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS TRANSFERRED BY THE STATE
COVWTROLLER TO SUCH FUND FROM THE GENERAL FUND PURSUANT TO PARAGRAPH (C)
OF SUBDI VI SI ON TVENTY- ONE OF SECTI ON ElI GHT OF THI S CHAPTER

3. MONEYS IN THE SCHOOL DRUG ABUSE PREVENTI ON FUND SHALL BE AVAI LABLE
PURSUANT TO APPROPRI ATI ON BY THE LEG SLATURE TO THE STATE EDUCATI ON
DEPARTMENT FOR DRUG PREVENTI ON AND TREATMENT PROGRAMS SERVI NG STUDENTS
| N PRE- KI NDERGARTEN THROUGH GRADE TWELVE | NCLUDI NG, BUT NOT LIM TED TGO,
DRUG PREVENTI ON AND EDUCATI ON PROGRAMS, SCHOOL- BASED COUNSELI NG AND
TREATMENT FOR STUDENTS | DENTI FI ED AS ABUSI NG DRUGS OR ALCOHOL, MENTORI NG
PROGRAMS, LI FE-SKILLS PROGRAMS VWHI CH | NCLUDE DRUG RESI STANCE SKILLS AND
PROGRAMS DESIGNED TO EDUCATE AND HELP PARENTS REDUCE THEI R CHI LDREN S
Rl SK OF ABUSI NG DRUGS AND ALCOHCL, | NCLUDI NG PROGRAMS OFFERI NG PRAGVAT-
| C, SAFETY-FOCUSED | NI TIATIVES, OUTREACH AND SUPPORT. NOTW THSTANDI NG
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THE FOREGO NG, | N ANY STATE FI SCAL YEAR, THE LEQ SLATURE MAY PROVI DE
THAT UP TO FI VE PERCENT OF THE TOTAL AMOUNT OF MONEYS TRANSFERRED TO THE
SCHOOL DRUG ABUSE PREVENTI ON FUND PURSUANT TO PARAGRAPH (B) OF SUBDI VI -
SI ON  TWENTY- ONE OF SECTION EI GHT OF THI S CHAPTER BE APPROPRI ATED TO THE
CRI ME VI CTI M5 BOARD TO BE USED FOR CRI ME VI CTI M SERVI CES.

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COWM SSI ONER
OF THE STATE EDUCATI ON DEPARTMENT

5. MONEYS I N THE SCHOOL DRUG ABUSE PREVENTI ON FUND SHALL BE USED TO
SUPPLEMENT, NOT SUPPLANT, OTHER FUNDI NG SOURCES.

S 58. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that:

(a) the anendnents to section 410.91 of the crimnal procedure |aw
made by section eighteen of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth;

(b) effective imediately, the addition, amendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of the foregoing
sections of this act on their effective date is authorized and directed
to be namde and conpleted within 120 days after the date on which this
act becones a | aw

(c) the anendnents to subdivision 18 of section 2 of the correction
| aw, made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to subdivision (q) of section
427 of chapter 55 of the laws of 1992, as anended, and subdivision (c)
of section 46 of chapter 60 of the laws of 1994, as anmended, when upon
such date the provisions of section three of this act shall take effect;

(d) the anendnents to section 851 of the correction |law nade by
section six of this act shall not affect the expiration of such section
and shall be deened repeal ed therewth;

(e) with respect to subparagraph (ii) of paragraph (b-1) of subdivi-
sion 2 of section 259-i of the executive | aw as added by section twen-
ty-five of this act, the division of parole, in consultation wth the
office of alcoholismand substance abuse services, shall, on or before
such effective date, pronmulgate a plan to inplenent the provisions of
such subparagraph (ii). Such plan shall provide for the enrollnment and
partici pation of one-third of the persons described in such subparagraph
i n such appropriate substance abuse treatnment program services wthin
one year of the pronulgation of the plan, an additional one-third of
such persons within 2 years of the promulgation of the plan and the
final one-third of such persons within 3 years of the promrul gati on of
the plan. A copy of such plan, and any wupdates thereto, shall be
provided to the chairs of the assenbly conmittee on correction, commt-
tee on codes, committee on health and commttee on al coholism and drug
abuse, as well as the chairs of the senate comm ttee on codes, conmttee
on health, commttee on crine victinms, crime and correction, and conmt-
tee on al coholismand drug abuse;

(f) wth respect to subdivision 4-c of section 65.10 of the penal |aw
as added by section thirty-four of this act, the departnment of probation
and correctional alternatives, in consultation with the office of alco-
holi sm and substance abuse services, shall, on or before such effective
date, pronmulgate a plan that will assure full inplenmentation of the
provisions of such subdivision 4-c. Such plan shall provide for the
enrol | ment and participation of one-third of the persons described in
such subdivision in such appropriate substance abuse treatnent program
services within one year of the promrulgation of the plan, an additiona
one-third of such persons within 2 years of the pronul gati on of the plan



Co~NOoOUIT~hWNE

S. 2855 30

and the final one-third of such persons within 3 years of the promnul ga-
tion of the plan. A copy of such plan, and any updates thereto, shall be
provided to the chairs of the assenbly commttee on correction, conmmt-
tee on codes, conmittee on health, and comrittee on al coholism and drug
abuse, as well as the chairs of the senate comm ttee on codes, conmttee
on health, commttee on crine victinms, crime and correction, and conmt-
tee on al coholismand drug abuse;

(g) subdivision 4 of section 440.46 of the crimnal procedure |aw as
added by section nineteen of this act shall take effect imediately;

(h) section fifty-six of this act shall take effect April 1, 2009; and

(i) the provisions of sections twenty-one, twenty-two, twenty-three,
and twenty-four of this act shall apply to convictions entered before,
on or after such date.



