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STATE OF NEW YORK

2850
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

I ntroduced by Sen. SAMPSON -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
conmtted to the Committee on Codes

AN ACT to anend the penal law, in relation to tanpering with the judi-
cial process

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal |law is anended by addi ng six new sections 215. 85,
215. 86, 215.87, 215.88, 215.89 and 215.90 to read as foll ows:

S 215.85 TAMPERI NG W TH THE JUDI Cl AL PROCESS; DEFI NI TI ONS.

AS USED I N SECTI ONS 215.86, 215.87, 215.88, 215.89 AND 215.90 OF TH S
ARTI CLE:

(1) "I NTERFERE" MEANS OBSTRUCT, DELAY, PREVENT, | MPEDE, |NFLUENCE OR
RETALI ATE;

(2) "JUDICIAL ACTION' MEANS THE CONDUCT OR QUTCOVE OF ONE OR MORE
JUDI Cl AL PROCEEDI NGS, THE | SSUANCE OR | MPLEMENTATION OF ONE OR MORE
JUDI Cl AL ORDERS OR MANDATES;

(3) "OFFI CER OF THE JUDI Cl ARY" MEANS A JUDGE, JUSTICE OR OTHER EMPLOY-
EE OF A FEDERAL COURT OR THE UNI FI ED COURT SYSTEM A JUDI Cl AL HEARI NG
OFFI CER DESI GNATED PURSUANT TO SECTI ON El GHT HUNDRED FI FTY-ONE OF THE
JUDI Cl ARY LAW OR A COUNTY CLERK OR EMPLOYEE THEREOF; AND

(4) "IMVED ATE FAM LY MEMBER' MEANS A SPOUSE, PARENT, FATHER-I| N-LAW
MOTHER- | N- LAW SIBLING CHI LD, STEP-CHI LD, SON-IN LAW  DAUGHTER- I N- LAW
GRANDPARENT OR GRANDCHI LD.

S 215.86 TAMPERI NG WTH THE JUDI Cl AL PROCESS | N THE FI FTH DEGREE.

A PERSON | S GUILTY OF TAMPERI NG W TH THE JUDI Cl AL PROCESS IN THE FI FTH
DEGREE WHEN W TH | NTENT TO | NTERFERE W TH JUDI Cl AL ACTI ON OR WHAT HE OR
SHE BELI EVES TO BE JUDICIAL ACTION, HE OR SHE COMWM TS THE CRIME OF
MENACI NG | N THE THI RD DEGREE AS DEFI NED | N SECTI ON 120.15 OF TH S CHAP-
TER, STALKING IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON 120.45 OF TH' S
CHAPTER OR HARASSMENT I N THE FI RST DEGREE AS DEFINED I N SECTI ON 240. 25

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF TH S CHAPTER, AND HE OR SHE KNOW5, AT THE TI ME OF THE COWM SSI ON OF
SUCH CRI ME, THAT THE | NTENDED VI CTIM OF SUCH CRI ME IS AN OFFI CER OF THE
JUDI Cl ARY OR AN | MMEDI ATE FAM LY MEMBER OF SUCH PERSON.

TAMPERING WTH THE JUDI Cl AL PROCESS IN THE FI FTH DEGREE | S A CLASS A
M SDEMEANOR.

S 215.87 TAMPERING WTH THE JUDI Cl AL PROCESS | N THE FOURTH DEGREE.

A PERSON | S GU LTY OF TAMPERING WTH THE JUDI CIAL PROCESS IN THE
FOURTH DEGREE WHEN W TH | NTENT TO | NTERFERE W TH JUDI Cl AL ACTI ON OR WHAT
HE OR SHE BELI EVES TO BE JUDI Cl AL ACTION, HE OR SHE COM TS THE CRI ME OF
ASSAULT IN THE TH RD DEGREE AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON
120.00 OF TH' S CHAPTER, MENACING IN THE SECOND DEGREE AS DEFINED IN
SECTION 120.14 OF TH S CHAPTER, STALKING IN THE THI RD DEGREE AS DEFI NED
IN SUBDIVISION THREE OF SECTION 120.50 OF TH S CHAPTER, CRI M NAL
MSCH EF IN THE FOURTH DEGREE AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON
145.00 OF TH S CHAPTER OR AGGRAVATED HARASSMENT | N THE SECOND DEGREE AS
DEFI NED I N SUBDI VI SI ON ONE OR TWO OF SECTI ON 240.30 OF TH S CHAPTER, AND
HE OR SHE KNOWA5, AT THE TI ME OF THE COW SSI ON OF SUCH CRI ME, THAT THE
I NTENDED VI CTIM OF SUCH CRIME | S AN OFFI CER OF THE JUDI Cl ARY OR AN | MVE-
DI ATE FAM LY MEMBER OF SUCH PERSON.

TAMPERI NG WTH THE JUDI Cl AL PROCESS I N THE FOURTH DEGREE | S A CLASS E
FELONY.

S 215.88 TAMPERING W TH THE JUDI Cl AL PROCESS I N THE TH RD DEGREE.

A PERSON | S GU LTY OF TAVPERING W TH THE JUDI CI AL PROCESS I N THE THI RD
DEGREE WVWHEN W TH | NTENT TO | NTERFERE W TH JUDI CI AL ACTI ON OR WHAT HE OR
SHE BELI EVES TO BE JUDI CI AL ACTION, HE OR SHE COW TS THE CRIME OF
STALKING [IN THE SECOND DEGREE AS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON
120.55 OF THHS CHAPTER OR CRRMNAL M SCH EF IN THE TH RD DEGREE AS
DEFI NED | N SUBDI VI SI ON TWO OF SECTI ON 145.05 OF TH S CHAPTER, AND HE OR
SHE KNOW5, AT THE TITME OF THE COM SSION OF SUCH CRIME, THAT THE
I NTENDED VI CTIM OF SUCH CRIME | S AN OFFI CER OF THE JUDI Cl ARY OR AN | MVE-
DI ATE FAM LY MEMBER OF SUCH PERSON.

TAMPERING WTH THE JUDI Cl AL PROCESS IN THE THI RD DEGREE IS A CLASS D
FELONY.

S 215.89 TAMPERING W TH THE JUDI Cl AL PROCESS | N THE SECOND DEGREE.

A PERSON | S GU LTY OF TAMPERING WTH THE JUDI CIAL PROCESS IN THE
SECOND DEGREE WHEN W TH | NTENT TO | NTERFERE W TH JUDI Cl AL ACTI ON OR VWHAT
HE OR SHE BELI EVES TO BE JUDI Cl AL ACTION, HE OR SHE COM TS THE CRI ME OF
CRIM NAL M SCH EF I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 145.10 OF
TH S CHAPTER, AND HE OR SHE KNOWS5, AT THE TI ME OF THE COWM SSI ON OF SUCH
CRI VE, THAT THE I NTENDED VI CTIM OF SUCH CRIME | S AN OFFI CER OF THE JUDI -
Cl ARY OR AN | MVEDI ATE FAM LY MEMBER OF SUCH PERSON.

TAMPERI NG WTH THE JUDI Cl AL PROCESS I N THE SECOND DEGREE | S A CLASS C
FELONY.

S 215.90 TAMPERI NG W TH THE JUDI Cl AL PROCESS I N THE FI RST DEGREE.

A PERSON | S GUI LTY OF TAMPERI NG W TH THE JUDI Cl AL PROCESS I N THE FI RST
DEGREE WVWHEN W TH | NTENT TO | NTERFERE W TH JUDI CI AL ACTI ON OR WHAT HE OR
SHE BELI EVES TO BE JUDI CI AL ACTION, HE OR SHE COW TS THE CRIME OF
ASSAULT |IN THE SECOND DEGREE AS DEFINED IN SUBDI VI SION ONE OR TWO OF
SECTI ON 120.05 OF THI S CHAPTER, OR STALKING IN THE FIRST DEGREE AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 120. 60 OF TH S CHAPTER BY MEANS OF
COM TTING THE CRIME OF STALKING IN THE TH RD DEGREE AS DEFI NED | N
SUBDI VI SI ON THREE OF SECTION 120.50 OF THI S CHAPTER, AND HE OR SHE
KNOWs, AT THE TIME OF THE COW SSI ON OF SUCH CRI ME, THAT THE | NTENDED
VICTIM OF SUCH CRIME | S AN OFFICER OF THE JUDI Cl ARY OR AN | MVEDI ATE
FAM LY MEMBER OF SUCH PERSON.
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TAMPERING WTH THE JUDI CIAL PROCESS IN THE FI RST DEGREE | S CLASS B
FELONY.

S 2. Paragraph (a) of subdivision 1 of section 70.02 of the penal |aw,
as anended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

(a) Cass Bviolent felony offenses: an attenpt to comit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; nmanslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
t he second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of a firearmin the first degree as
defined in section 265.13, aggravated assault upon a police officer or a
peace officer as defined in section 120.11, gang assault in the first
degree as defined in section 120.07, intimdating a victimor witness in
the first degree as defined in section 215.17, TAMPERING WTH THE JUDI -
Cl AL PROCESS I N THE FI RST DEGREE AS DEFI NED | N SECTI ON 215. 90, hi nderi ng
prosecution of terrorism in the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogi cal weapon in
the second degree as defined in section 490.40, and crimnal wuse of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 47.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



