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STATE OF NEW YORK

2843--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

I ntroduced by Sens. STACHOASKI, VOLKER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Committee on Banks --
recommtted to the Conmittee on Banks in accordance with Senate Rul e
6, sec. 8 -- reported favorably fromsaid commttee and comitted to
the Commttee on Codes -- commttee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to anend the banking law and the general business law, in
relation to hone inprovenent contractors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 595-c to
read as foll ows:

S 595-C. RESTRI CTI ONS ON RELATI ONSHI PS W TH HOVE | MPROVEMENT CONTRAC-
TORS. 1. A MORTGAGE BANKER, EXEMPT ORGANI ZATI ON OR MORTGAGE BROKER SHALL
NOT PAY A REFERRAL FEE OR OTHER COVPENSATI ON TO A HOVE | MPROVEMENT
CONTRACTOR | N CONNECTI ON W TH THE MAKI NG OF A MORTGAGE LOAN, UNLESS (A)
THE HOVE | MPROVEMENT CONTRACTOR |'S AN AGENT OR EMPLOYEE OF SUCH MORTGAGE
BANKER, EXEMPT ORGANI ZATI ON OR MORTGAGE BROKER (B) SUCH RELATI ONSHI P HAS
BEEN PREVI QUSLY REPORTED TO THE DEPARTMENT (C) SUCH RELATIONSH P IS
SEPARATELY AND CONSPI CUOUSLY DI SCLOSED I N WRI TING TO THE CONSUMER (D)
AND SUCH RELATIONSHIP IS SUBJECT TO ANY ADD TIONAL CONDI TIONS OR
REQUI REMENTS AS PROVIDED I N REGULATIONS PROMULGATED BY THE BANKI NG
BOARD. FOR PURPOSES OF THI' S SUBDI VI SI ON, THE TERM COMPENSATI ON SHALL
NOT MEAN OR | NCLUDE THE PAYMENT OF LOAN PROCEEDS FOR WORK PERFORMED OR
MATERI ALS PURCHASED.

2. |F THE SUPERI NTENDENT DETERM NES, IN H S OR HER SCLE DI SCRETI ON,
THAT THERE IS A PATTERN OF BONA FIDE COWPLAINTS OF ABUSIVE PRACTICES
I N\VOLVING A RELATI ONSHI P BETWEEN A MORTGAGE BANKER, MORTGAGE BROKER OR
EXEMPT ORGANI ZATI ON AND A HOVE | MPROVEMENT CONTRACTOR OR CONTRACTORS
WTH WHOM | T HAS A FORVAL OR | NFORMAL BUSI NESS ARRANGEMENT, THE SUPER-
| NTENDENT MAY, AFTER NOTI CE AND A HEARING | MPOSE CONDI TIONS ON SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MORTGAGE BANKER, MORTGAGE BROKER OR EXEMPT ORGANI ZATI ON, | NCLUDI NG BUT
NOT LIMTED TO REQUI RI NG THE TERM NATI ON OF ANY RELATIONSHI P OR BUSI -
NESS ARRANGEMENT WTH A SPECIFIC CONTRACTOR WH CH HAS RESULTED I N
ABUSI VE PRACTI CES; REQUI RI NG VERI FI CATI ON PRI OR TO MAKI NG ANY LQANS THAT
A CONTRACTOR | S LI CENSED AND MEETI NG ANY OTHER REQUI REMENTS OF ANY LOCAL
LAWS;, OBTAINING A COPY OF THE SI GNED WRI TTEN AGREEMENT REQUI RED UNDER
SECTI ON SEVEN HUNDRED SEVENTY- ONE OF THE GENERAL BUSI NESS LAW AND VERI -
FYI NG THAT THE APPLI CANT HAS RECElI VED SUCH A COPY; NOTI FYI NG THE APPLI -
CANT OF THEIR RIGHT TO CONSULT WTH THE ATTORNEY GENERAL'S OFFI CE,
CONSUMER  PROTECTI ON BOARD OR BETTER BUSI NESS BUREAU TO DETERM NE | F ANY
COVPLAI NTS HAVE BEEN FI LED AGAI NST A CONTRACTOR, REQUI RING THE DI SCLO
SURE OF THE RESPONSIBILITIES OF HOVE | MPROVEMENT CONTRACTORS AND THE
Rl GHTS OF CONSUMERS AND OPTI ONS FOR PURSU NG REMEDIES IN THE EVENT OF
PROBLEMS; REQUIRING THE | NSPECTION OF ANY WORK DONE TO DATE; AND ANY
OTHER RESTRI CTI ONS OR CONDI TI ONS THAT THE SUPERI NTENDENT DEEMS NECESSARY
AND APPROPRI ATE TO PROTECT CONSUMERS.

3. FOR THE PURPCSES OF THI S SECTI ON:

(A) "HOVE | MPROVEMENT" MEANS THE REPAIRING REMODELING  ALTERI NG
CONVERTI NG, OR MODERNI ZI NG OF, OR ADDI NG TO RESI DENTI AL PROPERTY AND
SHALL I NCLUDE, BUT NOT BE LIMTED TO  THE CONSTRUCTIQN, ERECTI ON,
REPLACEMENT, OR | MPROVEMENT OF DRI VEWAYS, SW MM NG POOLS, SI DI NG, | NSU
LATI ON, ROOFI NG, W NDOW5, TERRACES, PATI OGS, LANDSCAPI NG FENCES, PORCH
ES, GARACES, SOLAR ENERGY SYSTEMS, FLOORI NG BASEMENTS, AND OTHER
| MPROVEMENTS OF THE RESI DENTI AL PROPERTY AND ALL STRUCTURES OR LAND
ADJACENT TO |IT. "HOVE | MPROVEMENT" SHALL ALSO MEAN THE | NSTALLATI ON OF
HOVE | MPROVEMENT GOODS OR THE FURNI SHI NG OF HOVE | MPROVEMENT  SERVI CES.
"HOVE | MPROVEMENT" SHALL NOT | NCLUDE:

(1) THE SALE OR CONSTRUCTI ON OF A NEW HOVE;

(2) THE SALE OF GOODS BY A SELLER WHO NEI THER ARRANGES TO PERFORM NOR
PERFORMS, DI RECTLY OR | NDI RECTLY, ANY WORK OR LABOR IN CONNECTION W TH
THE | NSTALLATI ON OR APPLI CATI ON OF THE GOODS;

(3) THE SALE OR | NSTALLATI ON OF APPLI ANCES, SUCH AS STOVES, REFRI GERA-
TORS, FREEZERS, ROOM Al R CONDI TI ONERS, DI SHWASHERS, CLOTHES WASHERS OR
DRYERS, WH CH ARE DESI GNED TO BE REMOVABLE FROM THE PREM SES W THOUT
MATERI AL ALTERATI ON THERECF;

(4) THE SALE OR | NSTALLATI ON OF DECORATI VE GOODS OR SERVI CES, SUCH AS
DRAPERI ES AND CARPETS; OR

(5) THE PERFORMANCE OF REPAI RS, REPLACEMENTS, OR OTHER SERVI CES PURSU
ANT TO AN EXPRESS OR | MPLI ED WARRANTY, OR A MAI NTENANCE AGREEMENT.

(B) "HOVE | MPROVEMENT CONTRACTOR' MEANS A PERSON, FIRM OR CORPORATI ON
VH CH OMS OR OPERATES A HOVE | MPROVEMENT BUSI NESS OR VWHO UNDERTAKES,
OFFERS TO UNDERTAKE OR AGREES TO PERFORM ANY HOVE | MPROVEMENT FOR A FEE
AND FOR WHOM THE TOTAL CASH PRICE OF ALL OF H'S OR HER HOVE | MPROVEMENT
CONTRACTS WTH ALL HIS CUSTOMERS EXCEEDS ONE THOUSAND FIVE HUNDRED
DOLLARS DURI NG ANY PERI OD OF TWELVE CONSECUTI VE MONTHS. HOVE | MPROVEMENT
CONTRACTOR DOES NOT | NCLUDE A PERSON, FI RM CORPORATI ON, LANDLORD, COOP-
ERATI VE CORPORATI ON, CONDOM NI UM BOARD OF NMANAGERS, JO NT TENANT OR
CO TENANT THAT OMNS, I N WHOLE OR I N PART, THE PROPERTY TO BE | MPROVED.

S 2. Subdivision 1 of section 771 of the general business law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) WHERE THE CONTRACTOR | S REFERRI NG OR RECOMMENDI NG THE OANER TO A
BANKI NG | NSTI TUTI ON, MORTGAGE BANKER OR OTHER FINANCING ENTITY FOR A
LOAN TO BE SECURED BY A MORTGAGE ON OR A SECURITY | NTEREST I N THE REAL
PROPERTY, THE FOLLOW NG NOTI CE TO THE OANER IN CLEAR AND CONSPI CUOUS
BOLD FACE TYPE: "IF YOU OBTAIN OR USE ANY TYPE OF MORTGAGE LOAN TO



O~NOUITRWN P

S. 2843--A 3

FI NANCE TH S PRQJECT, YOU COULD LOSE YOUR HOVE AND ANY MONEY YOU HAVE
PUT INTOIT IF YOU DO NOT MEET YOUR OBLI GATI ONS UNDER THE LQAN. "

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |l aw, provided that any such rules and regul ati ons
as shall be necessary to inplenment the provisions of this act are
authorized to be promul gated prior to such effective date; and provided
that section two of this act shall take effect on the one hundred ei ght-
ieth day after it shall have becone a | aw



