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STATE OF NEW YORK

2829
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the state admi nistrative procedure act, in relation to
detailing the benefits and costs of proposed rules in regulatory
i npact statenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds that nmany rules of state agencies
have a substantial inpact on the lives of the public, and therefore
shoul d be adopted through a process which provides for open and reasoned
consi deration of the potential costs and benefits of regulatory action.
To this end, the statutes governing the rul emaki ng process shoul d be
i mproved to ensure that agency assessnents of the costs and the benefits
of proposed rul es are reasonably accurate and conprehensi ve.

S 2. Paragraph (b) of subdivision 4-a of section 202 of the state
adm nistrative procedure act, as added by chapter 335 of the | aws of
1992, is amended to read as foll ows:

(b) Each agency shall publish and make available to the public an
assessment of public comment for a rule revised pursuant to this subdi-
vi sion. Such assessnent shall be based upon any witten coments subnit-
ted to the agency and any conments presented at any public hearing held
on the proposed rule by the agency. The assessnent shall contain: (i) a
summary and an anal ysis of the issues raised and significant alterna-
tives suggested by any such comrents; (ii) a statenment of the reasons
why any significant alternatives were not incorporated into the rule;
and (iii) a description of any changes made in the rule as a result of
such coments. | F ANY COMMENTS | NCLUDED ESTI MATES OF PRQJECTED COSTS OF
THE PROPOSED RULE TO THE STATE, LOCAL GOVERNMENTS OR REGULATED PERSONS
VH CH DI FFERED S| GNI FI CANTLY FROM THOSE PRESENTED BY THE AGENCY IN ITS
REGULATORY | MPACT STATEMENT, REGULATORY FLEXI BI LI TY ANALYSI S, OR RURAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AREA FLEXI BI LI TY ANALYSI S, THE ASSESSMENT SHALL ALSO SUWMMARI ZE THE AGEN-
CY' S ASSESSMENT OF SUCH ESTI MATES. COPIES OF COWENTS WH CH | NCLUDE
ESTI MATES OF PRQIECTED COSTS WHI CH DI FFER SI GNI FI CANTLY FROM THE AGEN-
CY' S ESTI MATES SHALL ACCOWPANY THE ASSESSMENT OF PUBLI C COMMENT DI STRI B-
UTED WTH THE RULE MAKI NG NOTI CE PURSUANT TO PARAGRAPH (A) OF SUBDI VI -
SION SIX-A OF THIS SECTION. If no coments have been received, the
notice of revised rule making shall state that no cormments were received
by the agency. Any subsequent assessnment published pursuant to this
par agr aph or paragraph (b) of subdivision five of this section need only
I ncl ude coments not addressed in any previously published assessnment of
public conment for the rule; provided, however, that the notice of
revised rule meking or adoption shall contain the date any previous
notice of revised rule making containing an assessnent of public comrent
was published in the state register.

S 3. Paragraph (b) of subdivision 5 of section 202 of the state admi n-
istrative procedure act, as anended by chapter 171 of the laws of 1994,
is amended to read as foll ows:

(b) Except wth respect to any rule defined in subparagraph (ii) of
par agr aph (a) of subdivision two of section one hundred two of this
chapter, each agency shall publish and make available to the public an
assessment of public coment for a rule adopted pursuant to this subdi-
vi sion or paragraph (e) of subdivision six of this section. Such assess-
ment shall be based upon any witten conments submtted to the agency
and any coments presented at any public hearing held on the proposed
rule by the agency. The assessnment shall contain: (i) a summary and an
anal ysis of the issues raised and significant alternatives suggested by
any such coments, (ii) a statement of the reasons why any significant
alternatives were not incorporated into the rule and (iii) a description

of any changes made in the rule as a result of such coments. |[If any
comments included estimates of projected costs of the proposed rule to
the state, Ilocal governnments or regulated persons, which differed

significantly from those presented by the agency in its regulatory
i npact statenment, regulatory flexibility analysis, or rural area flexi-
bility analysis, the assessnment shall also sunmarize the agency's
assessnent of such estimates. COPIES OF COWENTS WH CH | NCLUDE ESTI -
MATES OF PROQIECTED COSTS WHI CH DI FFER SI GNI FI CANTLY FROM THE AGENCY' S
ESTI MATES SHALL ACCOVPANY THE ASSESSMENT OF PUBLIC COWMMENT DI STRI BUTED
WTH THE RULE MAKING NOTI CE PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
SIX-A OF TH'S SECTION. If no comments have been received, the notice of
adoption shall state that no conments were received by the agency.
Comments submitted or presented to the agency by a |legislative comittee
or conm ssion or by a nmenber or nenbers of the senate or assenbly shal
be consi dered public coment and shall be sunmarized and anal yzed in the
assessnent .

S 4. Paragraphs (b), (c) and (d) of subdivision 3 of section 202-a of
the state administrative procedure act, paragraph (b) as anended by
chapter 229 of the laws of 2000 and paragraphs (c) and (d) as anended by
chapter 520 of the laws of 1992, are anended to read as foll ows:

(b) Needs and benefits. A statenent setting forth the purpose of,
necessity for, and benefits derived fromthe rule, a citation for and
summary, not to exceed five hundred words, of each scientific or statis-
tical study, report or analysis that served as the basis for the rule,
an explanation of how it was used to determine the necessity for and
benefits derived fromthe rule, and the nane of the person that produced
each study, report or analysis. THE STATEMENT SHALL | DENTI FY THE CLASS-
ES OF PERSONS OR ENTI TI ES WHI CH WOULD BENEFI T FROM ADOPTI ON OF THE RULE
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SHALL BRI EFLY DESCRI BE THE NATURE OF THE BENEFI TS WHI CH SUCH CLASSES OF
PERSONS OR ENTI TI ES WOULD DERI VE THEREBY, AND SHALL | NDI CATE THE | NFOR-
MATI ON AND METHODOLOGY UPON WHI CH | TS ANALYSI S OF THE BENEFI TS | S BASED

(c) Costs. A statenent detailing the projected [costs] COST | MPACTS,
| NCLUDI NG OPPORTUNI TY COSTS AND OTHER NON- MONETARY COSTS AS WELL AS
MONETARY COST, of the rule, which shall indicate:

(i) [the] ANY PGCSITIVE OR ADVERSE | MPACTS ON costs for the inplenenta-
tion of, and continuing conpliance with, the rule to regul ated persons;

(ii) [the] ANY PCSITlIVE OR ADVERSE | MPACTS ON costs for the inplenen-
tation of, and continued adm nistration of, the rule to the agency and
to the state and its | ocal governnents; and

(iii) ANY POSITI VE OR ADVERSE | MPACTS ON COSTS OF PERSONS OR ENTI TI ES
VWHO ARE NOT REGULATED PERSONS BUT ARE OTHERW SE AFFECTED BY THE RULE
AND the information, including the source or sources of such infornma-
tion, and net hodol ogy upon which the cost analysis is based; [or

(iv) where an agency finds that it cannot fully provide a statenent of
such costs, a statenent setting forth its best estimate, which shal
indicate the information and net hodol ogy upon whi ch such best estinmate
is based and the reason or reasons why a conplete cost statenent cannot
be provi ded; ]

(d) Paperwork. A statenent describing the need for any reporting
requi renents, including forns and ot her paperwork AND ANY REPORTING BY
ELECTRONI C MEDI A, which would be required as a result of the rule;

S 5. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a |law, and shall apply
to any rule for which a notice of revised rule making or a notice of
adoption is first prepared on or after such date.



