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STATE OF NEW YORK

S. 2740 A. 6251
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 27, 2009

IN SENATE -- Introduced by Sens. ADAMS, KRUEGER, MONSERRATE, PARKER - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Social Services

IN ASSEMBLY -- Introduced by M of A GREENE, JACOBS -- read once and
referred to the Comm ttee on Social Services

AN ACT to anend the social services law, in relation to exenpting
certain real and personal property from certain social services
enf orcenent of support provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 104 of the social services |aw, as
anended by chapter 573 of the laws of 1964, is anmended to read as
fol | ows:

1. (A) Apublic welfare official wmy bring action or proceeding
against a person discovered to have real or personal property, or
agai nst the estate or the executors, adm nistrators and successors in
interest of a person who dies |leaving real or personal property, if such
person, or any one for whose support he is or was liable, received
assi stance and care during the preceding ten years, and shall be enti-
tled to recover up to the value of such property the cost of such
assi stance or care. Any public assistance or care received by such
person shall constitute an inplied contract. No claimof a public
wel fare official against the estate or the executors, admnistrators and
successors in interest of a person who dies |eaving real or persona
property, shall be barred or defeated, in whole or in part, by any |ack
of sufficiency of ability on the part of such person during the period
assi stance and care were received.

Nor shall the claimasserted by a public welfare official against any
person under this section be inpaired, inpeded, barred or defeated, in
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whol e or in part, on the grounds that another person or persons may al so
have been liable to contribute.

In all <clains of the public welfare official made under this section
the public welfare official shall be deenmed a preferred creditor.

(B) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON OR ANY
OTHER PROVI SION OF LAW THE AUTHORI TY TO BRI NG AN ACTI ON OR PROCEEDI NG
AND THE | MPLI ED CONTRACT ESTABLI SHED BY THI S SECTI ON SHALL NOT APPLY TO
REAL PROPERTY OF A PERSON WHO RECEI VES OR RECEI VED ASSI STANCE OR CARE
(OR A RELATI VE LI ABLE THEREFOR PURSUANT TO SECTI ON ONE HUNDRED ONE OF
THI'S TITLE) | NSOFAR AS SUCH REAL PROPERTY IS OR WAS A ONE, TWO, OR THREE
FAMLY DWELLING OR A CONDOM NIUM AND THE PRI MARY RESI DENCE OF SUCH
PERSON (OR SUCH RELATI VE). NOR SHALL SUCH AUTHORI TY TO BRING AN ACTI ON
OR PROCEEDI NG AND THE | MPLI ED CONTRACT APPLY TO ANY MANUFACTURED HOVE,
AS DEFI NED | N PARAGRAPH FOUR OF SUBDIVISION A OF SECTION TWO HUNDRED
TH RTY-THREE OF THE REAL PROPERTY LAW OF A PERSON WHO RECEI VES OR
RECEI VED ASSI STANCE OR CARE (OR A RELATI VE LI ABLE THEREFOR PURSUANT TO
SECTI ON ONE HUNDRED ONE OF THI' S TI TLE) | NSOFAR AS SUCH MANUFACTURED HOVE
IS OR WAS THE PRI MARY RESI DENCE OF SUCH PERSON ( OR SUCH RELATI VE) .

S 2. Subdivision 1 of section 106 of the social services |aw, as
anended by chapter 764 of the laws of 1972, is anmended to read as
fol | ows:

1. (A A social services official responsible, by or pursuant to any
provi sion of this chapter, for the administration of assistance or care
granted or applied for may accept a deed of real property and/or a nort-
gage thereon on behalf of the public welfare district for the assistance
and care of a person at public expense but such property shall not be
consi dered as public property and shall remain on the tax rolls and such
deed or nortgage shall be subject to redenption as provided in paragraph
(a) of subdivision two [hereof] OF THI S SECTI ON.

(B) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON OR ANY
OTHER PROVI SION OF LAW THE AUTHORI ZATI ON GRANTED BY THI S SUBDI VI SI ON
SHALL NOT APPLY TO REAL PROPERTY OF A PERSON WHO RECEIVES OR RECEIl VED
ASSI STANCE OR CARE (OR A RELATIVE LI ABLE THEREFOR PURSUANT TO SECTI ON
ONE HUNDRED ONE OF THI'S TI TLE) | NSOFAR AS SUCH REAL PROPERTY IS OR WAS A
ONE, TWO, OR THREE FAM LY DWELLING OR A CONDOM NIUM AND THE PRI MARY
RESI DENCE OF SUCH PERSON (OR SUCH RELATIVE). NOR SHALL SUCH AUTHORI -
ZATI ON APPLY TO ANY MANUFACTURED HOMVE, AS DEFI NED | N PARAGRAPH FOUR OF
SUBDI VISION A OF SECTI ON TWD HUNDRED THI RTY- THREE OF THE REAL PROPERTY
LAW OF A PERSON WHO RECEI VES OR RECEI VED ASSI STANCE OR CARE (OR A RELA-
TI VE LI ABLE THEREFOR PURSUANT TO SECTI ON ONE HUNDRED ONE OF THI'S TI TLE)
| NSOFAR AS SUCH MANUFACTURED HOME |S OR WAS THE PRI MARY RESI DENCE OF
SUCH PERSON ( OR SUCH RELATI VE) .

S 3. Subdivision 2 of section 369 of the social services law is
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON SHALL
BE SUBJECT TO THE LIM TATIONS | MPCSED BY PARAGRAPH (B) OF SUBDI VI SI ON
ONE OF SECTI ON ONE HUNDRED FOUR AND PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTI ON ONE HUNDRED SI X OF THI S CHAPTER

S 4. This act shall take effect inmmediately and shall apply to
actions, proceedings, liens, and inplied contracts pending or conmrenced
on or after such effective date.



