Co~NOUITR~hWNE

STATE OF NEW YORK

2715--A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 27, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public service law, in relation to requiring certain
provi ders of electric service to purchase electricity from eligible
el ectric generators; establishing a rate schedule for certain renewa-
bl e energy projects; prescribing the powers and duties of certain
state agencies and officials; and requiring a report to the governor
and the | egislature concerning the effect of the purchase by providers
of electric service of electricity generated from renewable energy
sour ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and purpose. It is the intent of the
|l egislature to enable the rapid and sustainable devel opnment of the
state's abundant renewabl e energy resources for the clean generation of
electricity and to allow all New York citizens to participate in renewa-
ble electricity generation. It is the further intent of the legislature
to ensure that such rapid devel opnment of renewabl e energy shall pronote
the grom h and devel opnent of a diverse renewabl e energy industry within
the state of New York, that it shall nmaximze the creation of clean
energy jobs wthin the state, and that it shall encourage the direct
participation of a diverse set of owners of generation, including hone-

owners, large and snmall business, public entities, and non-profit enti-
ties.

Doing so will reduce the volatility of future electricity prices and
the long-term costs of electricity, and it will have the effect of
protecting the state's natural resources, including protecting its

at nrosphere fromair pollution and its climte from gl obal warm ng.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Further, such neasures shall place New York at the forefront of North
Anerica' s renewabl e energy revolution, stinulating the devel opnent of
new j obs, technol ogies, and industry within the state and creating a New
York mar ket pl ace for the devel opnent of renewabl e energy.

S 2. This act shall be known and nmay be cited as the "New York renewa-
bl e energy sources act".

S 3. The public service law is anended by adding a new section 66-mto
read as follows:

S 66-M RENEWABLE ENERGY RESOURCES TARI FF. 1. AS USED IN TH S
SECTI ON: (A) "ADEQUATE RENEWABLE ENERGY DEVELOPMENT" MEANS A RATE OF
DEVELOPMENT NECESSARY TO ACCOWPLI SH THE RENEWABLE ENERGY OBJECTI VES AND
STANDARDS AS DETERM NED BY THE COWVM SSI ON;

(B) "AVERAGE SPECI FI C YI ELD' MEANS THE AVERAGE NUMBER OF KILOMTT
HOURS PRODUCED DURI NG THE | NI TI AL FI VE YEARS OF PRODUCT OF A W ND ENERGY
CONVERSI ON  SYSTEM EXCLUDONG THE MAXIMUM AND M N MUM YEARS OF
PRODUCTI ON, DI VI DED BY THE ROTOR- SWEPT AREA | N SQUARE METERS;

(C "CAPACI TY" MEANS THE NAMEPLATE CAPACI TY OF A RENEWABLE ELECTRICI TY
GENERATOR FOR PHOTOVOLTAI C MODULES AT STANDARD TEST CONDI TI ONS;

(D) "ELECTRIC UTILITY* MEANS A PUBLIC UTILITY PROVID NG ELECTRI C
SERVI CE, A GENERATI ON AND TRANSM SSI ON COOPERATI VE ELECTRI C ASSOCI ATI ON,
A MU Cl PAL POMNER AGENCY, OR A POVER DI STRI CT PROVI DI NG ELECTRI CI TY TO
STATE RESI DENTS;

(E) "ELECTRI CAL DI STRI BUTI ON SYSTEM' MEANS THAT PORTION OF THE ELEC
TRIC POAER SYSTEM OVER VWH CH THE FEDERAL ENERGY REGULATORY COWM SSI ON
DOES NOT HAVE AUTHORI TY TO | NTERCONNECT ELECTRI C GENERATORS THAT SELL
ELECTRI CI TY I N | NTRASTATE COVMERCE ONLY;

(F) "ELIGABLE ENERGY TECHNOLOGY" MEANS AN ENERGY TECHNOLOGY THAT
GENERATES ELECTRI CI TY FROM THE FOLLOW NG RENEWABLE ENERGY SOURCES:

(1) SOLAR;

(2) W ND,

(3) HYDRCELECTRIC WTH A CAPACI TY OF LESS THAN ONE HUNDRED MEGAWATTS;

(4) BIOVASS, WH CH | NCLUDES LANDFILL GAS, OR AN ANAEROBIC DI GESTER
SYSTEM

(5) RI'VER HYDRO KI NETI C ELECTRI C GENERATI ON; OR

(6) TIDAL HYDRO KI NETI C ELECTRI C GENERATI ON, EXCEPT THOSE CONSTRUCTED
AS DAMS OR AS PART OF A BARGE STRUCTURE;

(G "FACADE OR | NTEGRATED ROOFTOP CLADDI NG PRQJECT" MEANS A PRQJIECT IN
VH CH A PHOTOVOLTAI C DEVICE | S ATTACHED TO THE WALL OR ROOF OF A BU LD
ING IN SUCH A WAY AS TO SERVE THE NORMAL FUNCTI ON OF AN EQUI VALENT
BUI LDI NG CLADDI NG SYSTEM

(H "LARGE W ND ENERGY CONVERSI ON SYSTEM' MEANS A SINGLE W ND TURBI NE
W TH A ROTOR- SWEPT AREA OF MORE THAN TWO THOUSAND SQUARE METERS;

(1) "MEDI UM W ND ENERGY CONVERSI ON SYSTEM' MEANS A SI NGLE W ND TURBI NE
W TH A ROTOR- SWEPT AREA OF BETWEEN ONE AND TWO THOUSAND SQUARE METERS;

(J) "LEVELIZED RATE' MEANS A RATE ESTABLI SHED FOR A PARTI CULAR POVER
PURCHASE AGREEMENT THAT IS HELD UNCHANGED DURI NG THE ENTI RE TERM OF THAT
AGREENMENT;

(K) "NET METERED PHOTOVOLTAI C GENERATOR' MEANS A PHOTOVOLTAI C SYSTEM
CONNECTED ON THE CUSTOVER SIDE OF THE ELECTRI C METER AND OPERATI NG I N
PARALLEL W TH THE ELECTRI C GRI D ACCORDI NG TO THE REQUI REMENTS OF SECTI ON
SI XTY-SI X-J OF TH S ARTI CLE;

(L) "PHOTOVOLTAI C DEVI CE" MEANS A SYSTEM OF COVPONENTS THAT GENERATES
ELECTRI CI TY FROM | NCI DENT SUNLI GHT BY MEANS OF THE PHOTOVOLTAI C EFFECT,
VWHETHER OR NOT THE DEVI CE | S ABLE TO STORE THE ENERGY PRODUCED FOR LATER
USE;
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"REASONABLE PROFI T MEANS A RATE OF PROFIT THAT IS JUST AND
REASONABLE, BUT NOT' LESS THAN TEN PERCENT PER YEAR;

(N) "RENEWABLE ELECTRICITY GENERATOR' MEANS A PRQIECT THAT GENERATES
ELECTRI CAL ENERGY, W THI N THE BORDERS OF NEW YORK STATE BY MEANS OF AN
ELI G BLE ENERGY TECHNCLOGY, BUT DOES NOT | NCLUDE AN ENERGY RECOVERY
FACI LI TY USED TO CAPTURE THE HEAT VALUE OF M XED MUNI Cl PAL SOLID WASTE
OR REFUSE-DERIVED FUEL FROM M XED MUNI Cl PAL SOLI D WASTE AS A PRI MARY
FUEL;

(O "ROOFTOP PRQJECT" MEANS A PRQIECT IN WHICH A PHOTOVOLTAI C DEVI CE
I'S PHYSI CALLY ATTACHED TO THE ROOF OF A BUI LDI NG

(P) "ROTOR- SWEPT AREA" MEANS AN AREA EQUAL TO 3. 1416 MJLTI PLI ED BY THE
SQUARE OF THE LENGIH OF THE ROTOR OF A W ND ENERGY CONVERSI ON SYSTEM

“SMALL W ND ENERGY CONVERSI ON SYSTEM' MEANS A SI NGLE W ND TURBI NE
WTH A ROTOR- SWEPT AREA OF NO MORE THAN ONE THOUSAND SQUARE METERS; AND

(R) "W ND ENERGY CONVERSI ON SYSTEM' MEANS ANY DEVICE, SUCH AS A WND
CHARGER, W NDM LL, OR W ND TURBI NE, WH CH CONVERTS W ND ENERGY TO A FORM
OF USABLE ENERGY;

(S) "PONER PURCHASE AGREEMENT" MEANS A LONG TERM AGREEMENT BETWEEN AN
ENERGY PROVI DER AND A CUSTOVER TO PURCHASE POWER AT PREDETERM NED RATES;
AND

(T) FOR THE PURPCSES CF THI S SUBDI VI SI ON, "EFFI Cl ENCY" MEANS THE SUM
OF THE NET USEFUL POWER QUTPUT PLUS THE NET USEFUL THERVAL OQUTPUT OF AN
ELECTRI CI TY GENERATI NG SYSTEM WH CH SUM IS THEN DI VIDED BY THE TOTAL
FUEL | NPUT.

2. A POLICY |S ESTABLI SHED TO PROVI DE OPPORTUNI TI ES FOR STATE RESI -
DENTS TO OAN AND | NVEST I N RENEWABLE ELECTRI CI TY GENERATI ON AND REQUI R-
ING UTILITIES TO PURCHASE ELECTRI CAL ENERGY AT A JUST AND REASONABLE
PRICE FROM STATE-OMNED RENEWABLE ELECTRICITY  GENERATION  PROQIECTS
CONNECTED TO THE ELECTRI CAL DI STRI BUTI ON SYSTEM | N ACCORDANCE W TH THE
STANDARD TERM5S AND RATES PROVIDED IN TH S SECTI ON.

3. ON OR BEFORE DECEMBER FI RST, TWO THOUSAND NI NE, EACH ELECTRI C UTI L-
I TY PROVI DI NG ELECTRI C SERVICE WTH N THE STATE AT RETAIL COST SHALL
FILE FOR COMW SSI ON APPROVAL A TARI FF CONSI STENT W TH THE PROVI SI ONS OF
TH' S SECTI ON. THE COMM SSI ON SHALL RENDER A DECI SI ON W THI N THREE MONTHS
FROM THE DATE ON WHI CH THE SCHEDULE | S FI LED.

4. EACH ELECTRI C UTILITY SHALL ENTER | NTO A PONER PURCHASE AGREEMENT
WTH THE OMERS OF A RENEWABLE ELECTRI CI TY GENERATOR CONNECTED TO THE
NEW YORK ELECTRI CAL DI STRI BUTI ON SYSTEM OR A NET METERED PHOTOVOLTAI C
GENERATOR TO PURCHASE ALL OF THE ELECTRI CI TY PRODUCED BY THE RENEWABLE
ELECTRI CI TY GENERATOR. THE TERM OF THE PONER PURCHASE AGREEMENT MUST NOT
BE LESS THAN TVENTY YEARS FROM THE DATE OF COMM SSI ONI NG OF THE RENEWA-
BLE ELECTRICITY GENERATOR THE RATES OF THE PONER PURCHASE AGREEMENT
MUST BE THE RATES ESTABLI SHED BY THE COVM SSI ON UNDER SUBDI VI SI ON  FI VE
OF TH S SECTI ON.

5. THE TARIFF DESCRIBED |N SUBD VISI ON THREE OF THI S SECTI ON SHALL
HAVE A LEVELI ZED RATE SCHEDULE AS FOLLOWE:

(A) THE RATE FOR ELECTRI CI TY GENERATED BY A WND ENERGY CONVERSI ON
SYSTEM SHALL BE THE RATE NEEDED TO ENSURE ADEQUATE RENEWABLE ENERGY
DEVELOPMENT, PLUS A REASONABLE PROFI T, I NITIALLY SET AS FOLLOWE:

(1) FOR A LARGE W ND ENERGY CONVERSI ON SYSTEM FOR YEARS ONE THROUGH
FIVE FOLLONNG THE COWM SSIONING OF THE PRQIECT, $0.105 PER KI LOMTT
HOUR;

(2) FOR A LARGE W ND ENERGY CONVERSI ON SYSTEM FOR YEARS SIX THROUGH
TWENTY FOLLOW NG COWM SSI ONI NG OF THE PRQJECT:
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(1) $0.105 PER KILOMTT HOUR FOR PRQJECTS W TH AN AVERACGE SPECI FI C
YI ELD LESS THAN SEVEN HUNDRED KI LOMTT HOURS PER SQUARE METER OF SWEPT
ROTOR AREA PER YEAR,

(I'l') $0.06 PER KILOMTT HOUR FOR PRQJIECTS W TH AN AVERACGE SPECI FI C
Yl ELD GREATER THAN ELEVEN HUNDRED KI LOMTT HOURS PER SQUARE METER OF
SWEPT ROTOR AREA PER YEAR; AND

(1'11) A LINEAR EXTRAPCLATI ON BETWEEN THE RATES I N CLAUSES (1) AND (I1)
OF TH' S SUBPARAGRAPH FOR A PRQJECT W TH AN AVERAGE SPECI FI C Yl ELD GREAT-
ER THAN SEVEN HUNDRED KILOMTT HOURS PER SQUARE METER OF SVEPT ROTOR
AREA PER YEAR BUT LESS THAN ELEVEN HUNDRED KILOMTT HOURS PER SQUARE
METER OF SVEPT ROTOR AREA PER YEAR,

(3) FOR A SMALL WND ENERGY CONVERSI ON SYSTEM $0. 23 PER KI LOMTT
HOUR;

(4) FOR A MEDI UM W ND ENERGY CONVERSI ON  SYSTEM  $0.13 PER KI LOMTT
HOUR;

(5 FOR OFFSHORE WND TURBINE PRQIECTS | N WATERS WTH A DEPTH OF
BETVWEEN ONE TO TWENTY METERS, $0.12 PER KI LOMTT HOUR;

(6) FOR OFFSHORE W ND TURBI NE PRQIECTS LOCATED I N DEPTHS OF MORE THAN
ONE HUNDRED METERS, $0.14 PER KI LOMTT HOUR;

(7) FOR OFFSHORE W ND TURBI NE PRQIECTS LOCATED I N WATER DEPTHS BETWEEN
TVENTY TO ONE HUNDRED METERS, A RATE OF BETWEEN $0.12 TO $0. 14 PER KI LO-
WATT HOUR | NCREASI NG FROM $0. 12 AT A RATE OF $. 00025 PER KI LOMTT HOUR
FOR EVERY METER OF WATER DEPTH GREATER THAN TWENTY METERS; AND

(8) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH SEVEN OF TH'S
PARAGRAPH, ACCORDI NG TO SI ZE, PLUS AN ADDED $0. 02 PER KI LOMTT HOUR FOR
A PROJECT WVHOSE OWNER |S NOTI' LEGALLY ABLE TO ACCESS THE FEDERAL
PRODUCTI ON TAX CREDI T OR RENEWABLE | NVESTMENT TAX CREDI T.

(B) THE RATE FOR ELECTRI CI TY GENERATED FROM HYDRCELECTRI C PONER MJST
BE THE LONEST RATE NEEDED TO ENSURE ADEQUATE RENEWABLE ENERGY DEVELOP-
MENT, PLUS A REASONABLE PROFI T, I NITIALLY SET AS FOLLONE:

(1) $0.09 PER KILOMTT HOUR FOR A PROJECT WTH A CAPACI TY BELOW FI VE
HUNDRED Kl LOMTTS;

(2) $0.075 PER KI LOMTT HOUR FOR A PROJECT WTH A CAPACITY OF FIVE
HUNDRED KI LOMTTS BUT LESS THAN TEN MEGAVWATTS; AND

(3) $0.055 PER KI LOMTT HOUR FOR A PRQJECT WTH A CAPACI TY OF AT LEAST
TEN MEGAWATTS BUT LESS THAN TWENTY MEGAWATTS.

(© THE RATE FOR ELECTRI CI TY GENERATED BY AN ANAEROBI C DI GESTER SYSTEM
OR OTHER BI OVASS SYSTEM THAT OPERATES AT AN EFFI Cl ENCY OF SI XTY PERCENT
OR GREATER, MUST BE THE RATE NEEDED TO ENSURE ADEQUATE RENEWABLE ENERGY
DEVELOPMENT, PLUS A REASONABLE PROFI T, INITIALLY SET AS FOLLOWE:

(1) $0.135 PER KILOMTT HOUR FOR A PRQJECT WTH A CAPACI TY BELOW ONE
HUNDRED FI FTY KI LOMTTS;

(2) $0.115 PER KI LOMTT HOUR FOR A PRQJECT WTH A CAPACI TY OF AT LEAST
ONE HUNDRED FI FTY KI LOMTTS BUT LESS THAN FI VE HUNDRED KI LOMTTS;

(3) $0.105 PER KI LOMTT HOUR FOR A PROUUECT WTH A CAPACITY GCREATER
THAN FI VE HUNDRED KI LOMATTS BUT LESS THAN FI VE MEGAVWATTS; AND

(4) $0.095 PER KI LOMTT HOUR FOR A PRQJECT WTH A CAPACI TY OF AT LEAST
FI VE MEGAWATTS BUT LESS THAN TWENTY MEGAWATTS.

(D) THE RATE FOR ELECTRI CI TY GENERATED BY LANDFI LL GAS THAT OPERATES
AT AN EFFI Cl ENCY OF SI XTY PERCENT OR GREATER MJUST BE THE RATE NEEDED TO
ENSURE ADEQUATE RENEWABLE ENERGY DEVELOPMENT, PLUS A REASONABLE PRCFI T,
I NI TI ALLY SET AS FOLLOWE:

(1) $0.09 PER KILOMTT HOUR FOR A PRQJECT WTH A CAPACITY UNDER FIVE
HUNDRED KI LOMATTS; AND

(2) $0.075 PER KILOMTT HOUR FOR A PROJECT WTH A CAPACI TY OF FI VE
HUNDRED KI LOMATTS OR MORE.
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(E) THE RATE FOR ELECTRI Cl TY GENERATED BY A PHOTOVOLTAI C DEVICE MUST
BE THE RATE NEEDED TO ENSURE ADEQUATE RENEWABLE ENERGY DEVELOPMENT PLUS
A REASONABLE PROFI T, | NITIALLY SET AS FOLLOWS:

(1) $0.33 PER KI LOMTT HOUR FOR A PRQJECT W TH A CAPACI TY GREATER THAN
TWO ~ THOUSAND KI LOMTTS CONNECTED TO THE NEW YORK DI STRI BUTI ON SYSTEM
(NOT NET METERED);

(2) $0.31 PER KI LOMTT HOUR FOR A PRQJECT W TH A CAPACI TY BELOW THI RTY
KI LOWATTS;

(3) $0.27 PER KI LOMTT HOUR FOR A PRQJECT WTH A CAPACI TY OF AT LEAST
THI RTY KI LOMTTS BUT LESS THAN ONE HUNDRED Kl LOMATTS;

(4) $0.24 PER KI LOMTT HOUR FOR A PRQJECT W TH A CAPACI TY OF AT LEAST
ONE HUNDRED KI LOMTTS BUT LESS THAN FI VE HUNDRED KI LOMTTS;

(5) $0.22 PER KI LOMTT HOUR FOR A PRQJECT W TH A CAPACI TY OF AT LEAST
FI VE HUNDRED KI LOWATTS BUT LESS THAN TWD THOUSAND KI LOWATTS;

(6) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI S
PARAGRAPH, ACCORDI NG TO S| ZE PLUS AN ADDED $0.05 KILOWATT HOUR FOR A
FACADE OR | NTEGRATED ROOF CLADDI NG PRQJECT;

(7) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI S
PARAGRAPH, ACCORDI NG TO S| ZE, PLUS AN ADDED $0. 05 PER KI LOWATT HOUR FOR
A PROJECT LOCATED |IN A NON-ATTAI NVENT AREA AS DEFI NED BY THE NEW YORK
STATE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON;

(8) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI'S
PARAGRAPH, ACCORDI NG TO S| ZE, PLUS AN ADDED $0. 05 PER KI LOWATT HOUR FOR
A PROJECT LOCATED IN A NYI SO LOAD POCKET AS DEFI NED BY THE PUBLI C UTI LI -
TY COWM SSI ON;

(9) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI'S
PARAGRAPH, ACCORDI NG TO SI ZE, PLUS AN ADDED $0. 05 PER KI LOWATT HOUR FOR
A PROJECT LOCATED ON A BROWNFI ELD AS DEFINED IN THE NEW YORK STATE
DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON BROWNFI ELD PROGRAM

(10) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI S
PARAGRAPH, ACCORDI NG TO S| ZE, PLUS AN ADDED $0. 05 PER KI LOWATT HOUR FOR
A PROJECT FOR WHI CH SEVENTY- FI VE PERCENT OF THE COSTS OF LABOR AND MATE-
RIALS I N THE PROJECT ARE SOURCED | N NEW YORK STATE; AND

(11) THE RATES ESTABLI SHED BY SUBPARAGRAPHS ONE THROUGH FIVE OF THI S
PARAGRAPH, ACCORDI NG TO S| ZE, PLUS AN ADDED $0. 10 PER KI LOWATT HOUR FOR
A PROJECT WHOSE OWNER |'S A NOT- FOR- PROFI T ENTI TY OR PUBLI CLY- OANED ENTI -
TY.

(12) NO PRQJECT SHALL BE ENTI TLED TO ADD MORE THAN TWO OF THE ADDED
RATES ESTABLI SHED | N SUBPARAGRAPHS S| X THROUGH ELEVEN OF TH S PARAGRAPH.

(F) THE RATE FOR ELECTRI Cl TY GENERATED BY A HYDROKI NETIC DEVI CE MUST
BE THE RATE NEEDED TO ENSURE ADEQUATE RENEWABLE ENERGY DEVELOPMENT PLUS
A REASONABLE PROFI T, | NITIALLY SET AS FOLLOWS:

(1) $0.11 PER KI LOMTT HOUR FOR RUN- OF- Rl VER HYDROKI NETI C DEVI CES W TH
A CAPACI TY OF LESS THAN FI VE HUNDRED KI LOWATTS ( TOTAL FOR PROJECT):

(2) $0.09 PER KI LOMTT HOUR FOR RUN- OF- Rl VER HYDROKI NETI C DEVI CES W TH
A CAPACI TY OF MORE THAN FI VE HUNDRED KI LOWATTS BUT LESS THAN FI VE MEGA-
WATTS (TOTAL FOR PROJECT):

(3) $0.08 PER KI LOMTT HOUR FOR RUN- OF- Rl VER HYDROKI NETI C DEVI CES W TH
A CAPACI TY OF MORE THAN FI VE MEGAWATTS ( TOTAL FOR PROJECT):

(4) $0.12 PER KILOMTT HOUR FOR TIDAL ENERGY BASED HYDROKI NETI C
DEVI CES W TH A CAPACI TY OF LESS THAN FI VE HUNDRED KI LOWATTS (TOTAL FOR
PRQJECT), NO DAVS ARE ALLOVED;

(5) $0.10 PER KILOMTT HOUR FOR TIDAL ENERGY BASED HYDROKI NETI C
DEVI CES W TH A CAPACI TY OF BETVEEN FI VE HUNDRED KI LOMATTS AND FI VE MEGA-
WATTS (TOTAL), NO DAMS ARE ALLOWED, AND
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(6) $0.09 PER KILOMTT HOUR FOR TIDAL ENERGY BASED HYDRCKI NETIC
DEVI CES WTH A CAPACI TY OF MORE THAN FI VE MEGAWATTS ( TOTAL FOR PRQIECT),
NO DAMS ARE ALLOWED.

6. (A THE NEW POAER PURCHASE AGREEMENTS OFFERED BY UTILITIES TO
PHOTOVOLTAI C GENERATORS | N ACCORDANCE WTH SUBDIVISION FIVE OF TH S
SECTI ON SHALL BE LI M TED BY STATEW DE CAPACI TY CAPS FOR DELI VERY | N EACH
YEAR ACCORDI NG TO THE FOLLOW NG TABLE:

FOR THE YEAR. .. NOT MORE THAN. . .
2010 94 MEGAWATTS
2011 113 MEGAVATTS
2012 135 MEGAVATTS
2013 161 MEGAVATTS
2014 193 MEGAVATTS
2015 231 MEGAWATTS
2016 277 MEGAWATTS
2017 331 MEGAWATTS
2018 397 MEGAWATTS
2019 475 MEGAWATTS
2020 569 MEGAWATTS.

(B) EACH UTILITY SHALL OFFER PONER PURCHASE AGREEMENTS DURI NG EACH
CALENDAR QUARTER UNTI L THE TOTAL CAPACI TY UNDER CONTRACT | S EQUAL TO THE
STATEW DE CAPACI TY FOR THE YEAR SHOM I N THE TABLE ESTABLI SHED BY PARA-
GRAPH (A) OF THI'S SuBDI VISION, D VIDED BY FOUR, AND MULTI PLI ED BY THE
FRACTI ON OF STATEW DE LOAD SERVED BY THAT UTILITY. |F, DURI NG ANY YEAR,
THE STATEWDE TOTAL OF NEW POANER PURCHASE AGREEMENTS EXECUTED IS LESS
THAN THE AMOUNT SHOMWN | N THE TABLE ABOVE, THE SHORTFALL SHALL BE ADDED
TO THE AMOUNT FOR THE FOLLOW NG YEAR.

(© NO SINGLE DEVELOPER, I NCLUDING ITS SUBSI DI ARI ES AND AFFI LI ATES,
SHALL BE OFFERED POVNER PURCHASE AGREEMENTS TOTALING MORE THAN TWENTY
PERCENT OF THE STATEW DE TOTAL FOR ANY YEAR AS SHOMN I N THE TABLE ABOVE.

(D) TWVENTY-FI VE PERCENT OF THE STATEW DE CAPACI TY FOR EACH YEAR ESTAB-
LI SHED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON SHALL BE RESERVED FOR RESI -
DENTI AL PHOTOVOLTAI C SYSTEMS. HONEVER, | F DURI NG ANY CALENDAR QUARTER,
THE STATEW DE TOTAL OF PONER PURCHASE AGREEMENTS FOR RESI DENTI AL PHOTO-
VOLTAI C SYSTEMS | S LESS THAN TWENTY PERCENT OF THE TOTAL SHOM |IN THE
TABLE ABOVE Dl VIDED BY FOUR, THE COVM SSI ON MAY CONSI DER LONERI NG THE
CAPACI TY RESERVED FOR RESI DENTI AL SYSTEM5S FOR THE FOLLOW NG CALENDAR
QUARTER. ONCE THE REDUCED PERCENTAGE AS DETERM NED BY THE COMM SSION | S
REACHED | N ANY SUBSEQUENT QUARTER THE RESERVATI ON SHALL BE RESTORED TO
TWENTY- FI VE PERCENT FOR THE NEXT FOLLOW NG QUARTER.

(E) NO MORE THAN TWENTY-FIVE PERCENT OF THE STATEW DE CAPACI TY FOR
EACH YEAR ESTABLI SHED | N PARAGRAPH (A) OF THIS SUBDIVISION SHALL BE
OFFERED TO PHOTOVOLTAI C SYSTEMS W TH A CAPACI TY GREATER THAN TWO THOU-
SAND KI LOMTTS.

7. (A) DURING THE TERM OF A POAER PURCHASE AGREEMENT ENTERED | NTO
UNDER THE TARIFF ESTABLISHED IN TH S SECTI ON, NEI THER THE RENEWABLE
ENERGY GENERATOR RECEI VI NG PAYMENTS UNDER SUCH A CONTRACT, NOR THE UTI L-
I TY MAKI NG SUCH PAYMENTS, SHALL EARN OR RECElI VE RENEWABLE ENERGY CERTI F-
| CATES (RECS). THE RENEWABLE ENERGY GENERATI ON FOR WHI CH SUCH PAYMENTS
ARE MADE SHALL BE SUBTRACTED FROM THE STATEW DE OBLI GATI ONS UNDER THE
NEW YORK STATE RENEWABLE PORTFOLI O STANDARD (RPS), AND THUS REDUCE EACH
OBLI GOR' S SHARE OF RESPONSI Bl LI TY UNDER THE RPS.

(B) THE RENEWABLE ENERGY GENERATOR RECEI VI NG PAYMENTS UNDER A POVER
PURCHASE AGREEMENT ESTABLI SHED IN THI S SECTI ON SHALL NOT BE PREVENTED BY
TH' S SECTI ON FROM RECEI VI NG CREDI TS OTHER THAN THOSE ESTABLI SHED BY THE
NEW YORK STATE RPS, SUCH AS CREDI TS UNDER THE REQ ONAL GREENHOUSE GAS
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I NI TI ATI VE OR OTHER CARBON CREDI TS. SUCH OTHER CREDI TS SHALL BECOME THE
PROPERTY OF THE UTI LI TY MAKI NG PAYMENTS UNDER THE POWER PURCHASE AGREE-
MENT. PROCEEDS FROM THE SALE OF ANY SUCH CREDI TS BY A UTILITY SHALL BE
APPLI ED AGAI NST ANY RECOVERY OF COSTS SQUGHT BY THAT UTILITY UNDER THI S
SECTI ON.

(© THE RENEWABLE ENERGY GENERATOR RECEI VI NG PAYMENTS UNDER A PO/AER
PURCHASE AGREEMENT ESTABLI SHED IN THI S SECTI ON SHALL NOT BE PREVENTED BY
TH'S ARTI CLE FROM RECEI VI NG ANY AVAI LABLE FEDERAL OR STATE TAX CREDI TS,
HOANEVER GENERATORS RECEI VI NG REBATES FOR RENEWABLE SYSTEMS FUNDED UNDER
THE NEW YORK STATE SYSTEM BENEFI T CHARGE W LL HAVE THE AMOUNT FUNDED BY
THEI R POANER PURCHASE AGREEMENT DI M NI SHED BY THE AMOUNT OF THAT REBATE.

8. (A) BEG NNI NG FEBRUARY FI RST, TWO THOUSAND ELEVEN, AND EVERY YEAR
THEREAFTER, THE COWM SSI ON SHALL REVI EW AND ADJUST RATES ADOPTED UNDER
THE TARIFF I N THI S SECTI ON AS NECESSARY TO ACH EVE ADEQUATE RENEWABLE
ENERGY DEVELOPMENT; ACCOUNT FOR | NFLATI ON; PROVI DE FOR A REASONABLE, BUT
NOT EXCESSIVE, PROFIT TO OMERS OF RENEWABLE ELECTRI CI TY GENERATORS;
PROMOTE DEVELOPMENT OF COMMUNI TY- BASED ENERGY DEVELOPMENT PRQJIECTS; AND
MNMZE COSTS TO RATEPAYERS OF A UTILITY' S COWPLI ANCE W TH APPLI CABLE
STATE OR FEDERAL RENEWABLE ENERGY STANDARDS. | T IS THE [INTENT OF TH'S
SECTI ON THAT THE RATES SHALL BE REDUCED AT A M Nl MUM BY FI VE PERCENT PER
YEAR, SO LONG AS THE REQUI REMENTS OF THI S SUBDI VI SI ON ARE MET. ONCE
ADOPTED, THE ADJUSTED RATES SHALL APPLY TO ALL TWENTY YEAR PONAER
PURCHASE AGREEMENTS SUBSEQUENTLY ENTERED | NTO UNTIL THE NEXT ANNUAL
ADJUSTMENT GOES | NTO EFFECT.

(B) THE COWM SSI ON MAY, AFTER NOTI CE AND HEARING REQUI RE ELECTRIC
UTI LI TIES TO ENTER | NTO PONER PURCHASE AGREEMENTS W TH RENEWABLE PRQJECT
OMERS AT RATES I N ACCORDANCE W TH SUBDI VI SI ON FI VE OF THI S SECTI ON AS
ARE NECESSARY TO ACH EVE ADEQUATE RENEWABLE ENERGY DEVELOPMENT UPON SUCH
TERMS NEEDED TO ENSURE ACCOWMPLI SHVENT OF COVMUNI TY- BASED ENERGY DEVELOP-
MENT PROJECT PROCUREMENT GOALS AND ADEQUATE LOCAL BENEFI TS.

9. THE TARIFF IN TH'S SECTI ON MJUST PROVIDE THAT ELECTRIC UTILITIES
W LL | NTERCONNECT RENEWABLE ENERGY GENERATORS TO THE ELECTRI CAL DI STRI B-
UTION SYSTEM UNDER THE JURI SDI CTION OF THE COW SSI ON TO THE MAXI MUM
EXTENT OF STATE JURI SDI CTI ON ALLOAED UNDER FEDERAL LAW THE COWM SSI ON
SHALL CONSULT WTH THE FEDERAL ENERGY REGULATORY COWM SSI ON AND OTHER
APPROPRI ATE ENTI TIES TO ESTABLI SH AN | NTERCONNECTI ON REQUEST REVI EW
PROCEDURE TO PROWTLY AND EFFICIENTLY DETERM NE WHETHER OR NOT THE
COMM SSI ON MAY | NTERCONNECT A RENEWABLE ENERGY GENERATOR THAT REQUESTS
| NTERCONNECTI ON  UNDER STATE AUTHORI TY. THE COWM SSI ON SHALL | SSUE
ORDERS NECESSARY TO ESTABLI SH | NTERCONNECTI ON TARI FFS FOR THE STANDARD-
| ZED, COST- EFFECTI VE, TIMELY, RELIABLE, AND SAFE | NTERCONNECTI ON OF
RENEWABLE ELECTRI CI TY GENERATORS UNDER STATE AUTHORITY. THE COWM SS| ON
SHALL ESTABLI SH STANDARD | NTERCONNECTI ON CONTRACTS AND | NTERCONNECTI ON
SCHEDULES. THE COSTS ASSCCI ATED W TH THE | NTERCONNECTI ON  OF RENEWABLE
ELECTRI CI TY GENERATORS, | NCLUDI NG DI RECT | NTERCONNECTI ON COSTS, DI STRI B-
UTI ON  SYSTEM ENHANCEMENTS, AND ELECTRI C UTI LI TY COVPLI ANCE COSTS, ARE
RECOVERABLE AS PROVI DED I'N SUBDI VI SI ON ELEVEN OF TH S SECTI ON.

10. THE COW SSI ON SHALL APPROVE A STANDARD CONTRACT TO BE USED I N ALL
PONER PURCHASE AGREEMENTS UNDER THE TARIFF ESTABLISHED UNDER THI S
SECTION. THE CONTRACT SHALL (A) |INCLUDE THE LEVELI ZED PRI CE PAI D FOR
EACH KI LOMTT HOUR GENERATED, AND THE DURATION OF THE CONTRACT; (B)
SHALL NOT | NCLUDE PENALTI ES FOR FAI LURE TO DELI VER A SPECI FI C QUANTI TY
OF RENEWABLE ENERGY, BUT SHALL PAY FOR ENERGY AS DELIVERED, AND (O
CONTRACTS FOR PHOTOVOLTAI C GENERATORS MAY BE CANCELLED | F THE RENEWABLE
GENERATI NG SYSTEM I S NOT' COVPLETED AND OPERATING WTH N A REASONABLE
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PERIOD OF TIME AFTER CONTRACT EXECUTI ON, AS DETERM NED BY THE PUBLI C
SERVI CE COVM SSI ON.

11. THE COW SSION SHALL REQUI RE AN ELECTRIC UTILITY TO FI LE RATE
SCHEDULES CONTAI NI NG PROVI SI ONS FOR THE AUTOVATI C ADJUSTMENT OF CHARGES
FOR ELECTRI C UTI LI TY SERVICE I N DI RECT RELATION TO THE COST OF ELECTRI C-
ITY PURCHASED FROM RENEWABLE ELECTRICITY GENERATORS UNDER THE TARI FF
ESTABLI SHED UNDER SUBDI VI SION FI VE OF THI' S SECTI ON AND ALL OTHER COSTS
REQUI RED TO COVPLY W TH THE TARI FF. THE ELECTRI C UTI LI TY SHALL BE ENTI -
TLED TO RECOVER COSTS ASSOCI ATED W TH PAYMENTS MADE TO RENEWABLE ELEC-
TRI CI TY GENERATORS PURSUANT TO THI S SECTI ON, AND REASONABLE ADM NI STRA-
TIVE COSTS. THE COVMM SSI ON SHALL BE AUTHORI ZED TO PROVI DE | NCENTI VES TO
UTI LI TI ES THAT FAI THFULLY PERFORM THE REQUI REMENTS SET FORTH IN TH' S
ACT. SUCH | NCENTIVES SHALL TAKE | NTO ACCOUNT THE POTENTI AL FOR PONER
PURCHASE AGREEMENTS ENTERED | NTO BY UTI LI TI ES PURSUANT TO THI' S ACT TO BE
| MPUTED AS DEBT.

12. RENEWABLE ENERGY GENERATORS, QUALI FYI NG OA\NERS THAT OM ALL OR
PART OF A RENEWABLE ENERGY GENERATOR, AND ELECTRI C UTI LI TIES SHALL, UPON
REQUEST, PROVIDE THE COVM SSI ON ANY | NFORVATI ON THAT MAY BE RELEVANT TO
THE COVM SSI ON PERFORM NG | TS DUTI ES UNDER THI S SECTI ON, | NCLUDI NG BUT
NOT LI M TED TO ASSESSMENT OF PRQJECT DEVELOPMENT COSTS, EQUI PMENT COSTS,
ELECTRICI TY PRODUCTI ON COSTS, | NTERCONNECTI ON COSTS, AUTOVATI C RATE
ADJUSTMENTS, AND COWPLI ANCE COSTS.

13. BY JANUARY FI RST OF TWDO THOUSAND ELEVEN AND TWO THOUSAND TWELVE,
AND EVERY FOUR YEARS THEREAFTER, THE COWM SSI ON SHALL SUBM T A REPORT TO
THE GOVERNOR AND LEG SLATURE THAT SHALL | NCLUDE THE FOLLOW NG

(A) THE NUMBER OF NEW RENEWABLE ELECTRI CI TY GENERATORS IN THI S STATE
AND THE ENVI RONMENTAL EFFECTS OF THE ADDI TI ON OF THOSE GENERATORS;

(B) RECOMVENDATI ONS FOR LEG SLATI ON AND CHANGES TO THE RATES I N SUBDI -
VI SI ON FOUR OF THI S SECTION, |F ANY; AND

(C) ACTIONS TAKEN BY THE COM SSION TO | MPLEMENT THE PROVISIONS OF
THIS SECTION AND TO USE THE TARI FF TO ACH EVE THE RENEWABLE ENERGY
OBJECTI VES AND STANDARDS.

S 4. This act shall take effect immediately.



