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STATE OF NEW YORK

266
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to nunicipal cooperative
health benefit plans, a study of conmunity rating and the provision of
claims experience to a nunicipality; to amend the agriculture and
markets |aw and the county law, in relation to the sharing of the
duties of weights and neasures between nunicipalities; to anend the
general nmunicipal aw and the highway law, in relation to nutual aid;
and to amend the public health law, in relation to the conposition of
county and part-county boards of health

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (d) of section 3231 of the insurance |aw, as
added by chapter 501 of the laws of 1992, is anmended to read as foll ows:

(d) (1) Notwithstanding any other provision of this chapter to the
contrary, no policy form subject to this section shall be issued or
del i vered, nor any insurance contract entered into, unless and until the
insurer has filed with the superintendent a schedule of prem uns, not to
exceed twel ve nonths in duration, to be paid under the policy forns and
obtained the superintendent's approval thereof. The superintendent nay
refuse such approval if he or she finds that such premuns are exces-
sive, inadequate, or wunfairly discrimnatory. The superintendent nay
consi der the financial condition of such insurer in approving or disap-
proving any premum In determ ning whether to approve the schedul e of
premuns filed, the superintendent shall, subject to the provisions of
section three thousand two hundred thirty-three of this article, consid-
er the prior experience of the insurer's community pool and the insur-
er's projections relating to claimcosts, utilization and adm nistrative
expenses and shall not adjust the insurer's rates based upon the rates
approved for other insurers.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) AN I NSURER SHALL PROVI DE SPECI FI C CLAI M5 EXPERI ENCE TO A MUNI Cl PAL
CORPORATI ON, AS DEFI NED | N SUBSECTI ON (F) OF SECTI ON FOUR THOUSAND SEVEN
HUNDRED TWDO OF TH S CHAPTER, COVERED BY THE | NSURER UNDER A COMMUNI TY
RATED POLI CY WHEN THE MUNI Cl PAL CORPORATI ON REQUESTS | TS CLAI M5 EXPERI -
ENCE FOR PURPOSES OF FORM NG OR JO NI NG A MUNI Cl PAL COOPERATI VE HEALTH
BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY- SEVEN OF THIS CHAPTER.
NOTW THSTANDI NG THE FORGO NG PROVI SI ONS, NO | NSURER SHALL BE REQUI RED TO
PROVIDE MORE THAN THREE YEARS CLAIMS EXPERI ENCE TO A MUNI Cl PAL CORPO
RATI ON MAKI NG THI S REQUEST.

S 2. Subsection (d) of section 4317 of the insurance |aw, as added by
chapter 501 of the laws of 1992, is amended to read as foll ows:

(d) (1) This section shall also apply to contracts issued to a group
defined in subsection (c) of section four thousand two hundred thirty-
five, including but not limted to an association or trust of enployers,
if the group includes one or nore nenber enpl oyers or other nenber
groups which have fifty or fewer enployees or nenbers exclusive of
spouses and dependents.

(2) A CORPORATI ON SHALL PROVI DE SPECI FI C CLAI M5 EXPERI ENCE TO A MUNI C-
| PAL CORPORATI ON, AS DEFINED I N SUBSECTI ON (F) OF SECTI ON FOUR THOUSAND
SEVEN HUNDRED TWD OF THI S CHAPTER, COVERED BY THE CORPORATION UNDER A
COVWUNI TY RATED CONTRACT WHEN THE MUNI Cl PAL CORPORATI ON REQUESTS I TS
CLAI M5 EXPERI ENCE FOR PURPOSES OF FORM NG OR JO NI NG A MUNI Cl PAL COOPER-
ATI VE HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY-SEVEN OF
THI'S CHAPTER  NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS, NO CORPORATI ON
SHALL BE REQUI RED TO PROVI DE MORE THAN THREE YEARS' CLAI M5 EXPERI ENCE TO
A MUNI Cl PAL CORPORATI ON MAKI NG THI S REQUEST.

S 3. Paragraph 2 of subsection (a) of section 4704 of the insurance
| aw, as added by chapter 689 of the |laws of 1994, is anended to read as
fol | ows:

(2) except for any plan that provided nedical, surgical and hospital
services on or before January first, nineteen hundred ninety-three
pursuant to a nunici pal cooperation agreenent, the nunber of runicipa
corporations participating in the nunicipal cooperative health benefit
plan shall be at least [five] THREE

S 4. Paragraph 1 of subsection (a) of section 4706 of the insurance
| aw, as added by chapter 689 of the |laws of 1994, is anended to read as
fol | ows:

(1) a reserve for paynent of clains and expenses thereon reported but
not yet paid, and clains and expenses thereon incurred but not yet
reported which [shall not be | ess than an amount equal to twenty-five
percent of expected incurred clains and expenses thereon for the current
plan year, wunless a qualified actuary has denonstrated to the super-
i ntendent's satisfaction that a | esser anount will be adequate] SHALL
PROVI DE FOR THE PAYMENT OF ALL LOSSES OR CLAI M5 AND EXPENSES | NCURRED ON
OR PRI OR TO THE DATE OF STATEMENT AS DETERM NED BY A QUALI FI ED ACTUARY
MEETI NG THE REQUI REMENTS PRESCRI BED BY THE SUPERI NTENDENT

S 5. The openi ng paragraph of section 4714 of the insurance law, as
added by chapter 689 of the laws of 1994, is amended to read as foll ows:

For nunici pal cooperative health benefit plans [that provided nedical,
surgical or hospital services on or before January first, nineteen
hundred ninety-three pursuant to a nmunicipal cooperation agreenent
authorized wunder article five-G of the general rmunicipal |aw] CERTIFIED
ON OR AFTER JULY FIRST, TWO THOUSAND NINE, the reserve and surplus
requirenents in section four thousand seven hundred six of this article
may be phased in over a period of up to five plan years, provided that:
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S 6. Paragraph 1 of subsection (a) of section 4714 of the insurance
| aw, as added by chapter 689 of the |laws of 1994, is anended to read as
fol | ows:

(1) at the end of the first plan year [on or] after [the effective
date of this article] CERTIFICATION shall not be less than [twelve]
FI FTY percent of [expected incurred clains and expenses thereon for such
pl an year] THE AMOUNT ESTABLI SHED PURSUANT TO SUCH PARAGRAPH; and

S 7. The superintendent of insurance shall order a study of the inpact
to the commnity rated health insurance narket of allowi ng a public
entity, as defined in paragraph 51 of subsection (a) of section 107 of
the insurance law, wth fifty or fewer enployees to join with public
entities with nore than fifty enployees to purchase health insurance
coverage under experience rated policies. The study shall be perforned
by a nenber of the Anerican acadeny of actuaries. The study shall be
conpleted and a report submitted by Septenber 1, 2010 to the governor,
t he superintendent of insurance, the tenporary president of the senate
and the speaker of the assenbly.

S 8. Section 180 of the agriculture and narkets |aw, as added by chap-
ter 874 of the laws of 1977, is anended to read as foll ows:

S 180. Muni ci pal directors of wei ghts and neasures. 1. There shall be
a county director of weights and neasures in each county, except where
A. a county is wholly enbraced wthin a city there shall be a city
di rector of weights and neasures, OR B. WHERE TWD OR MORE COUNTI ES HAVE
ENTERED | NTO AN | NTERMUNI Cl PAL AGREEMENT, PURSUANT TO ARTI CLE FI VE-G OF
THE GENERAL MUNI Cl PAL LAW TO SHARE THE FUNCTI ONS, POWAERS, AND DUTI ES OF
ONE DI RECTOR OF VEEI GHTS AND MEASURES. Any county or city having a popu-

lation of one mllion or nore may el ect to designate its comm ssioner of
consuner affairs as its director of weights and neasures. Subdivision
four of this section shall not apply to a conm ssioner of consumer

affairs so desi gnat ed.

2. No city may institute a weights and neasures program Provided,
that any city which maintai ned a wei ghts and nmeasures program on January
first, nineteen hundred seventy-six nmay continue such program under a
city director of weights and neasures.

a. Any such city may contract with the legislature of the county in
which it 1is located for the county director of weights and neasures to
performthe duties of and have the sanme powers within such city as the
city director. Such contract shall fix the amount to be paid annually by
the city to the county for such services. During the period such
contract is in force and effect, the office of city director of weights
and neasures shall be abolished.

b. The county director shall not have jurisdiction in any city which
has a city director of weights and neasures, except in the county of
West chester the county director shall have concurrent jurisdiction with
city directors of weights and neasures in such county.

3. Not hing contained herein shall prohibit the governing body of any
county or city from assigning to its nunicipal director powers and
duties in addition to the powers and duties prescribed by this article
provi ded such additional powers and duties deal primarily with services
designed to aid and protect the consumer and are not inconsistent wth
the provisions of this article.

4. The municipal director shall be appointed by the appropriate
authority of the nmunicipality in which he resides having the genera
power of appointnent of officers and enpl oyees. WHERE TWO OR MORE COUN-
TIES HAVE ENTERED | NTO AN | NTERMUNI Cl PAL AGREEMENT, PURSUANT TO ARTI CLE
FI VE-G OF THE GENERAL MUNI Cl PAL LAW TO SHARE THE FUNCTI ONS, POWERS, AND
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DUTI ES OF ONE DI RECTOR OF WEI GHTS AND MEASURES, SAID MUNI Cl PAL DI RECTOR
MAY RESIDE |IN ANY COUNTY THAT IS A PARTY TO THE | NTERMUNI Cl PAL AGREE-
MENT. He shall be paid a salary determ ned by the appropriate authority
and shall be provided by such authority with the working standards of
wei ghts, nmeasures and ot her equi pnent as required by rules and regu-
| ations promulgated in accordance wth this article. The position of
muni ci pal director shall be in the conpetitive class of the civil
service wth respect to all persons appointed on or after the effective
date of this act.

S 9. Section 775 of the county law is anmended to read as foll ows:

S 775. [County seal er] DI RECTOR OF WEI GHTS AND MEASURES; duties. The
[county sealer] DI RECTOR OF WEIGHTS AND MEASURES shall performthe
duties prescribed by |law for the enforcenent of honest weights and neas-
ures. He shall performsuch additional and related duties as my be
prescri bed by |law and directed by the board of supervisors.

S 10. Section 99-r of the general nunicipal |aw, as anended by chapter
165 of the laws of 2008, is amended to read as foll ows:

S 99-r. Contracts for services. Notw thstandi ng any ot her provisions
of law to the contrary, the governing board of any nunicipal corporation
may enter into agreenents and/or contracts with any state agency incl ud-
i ng any departnent, board, bureau, conmm ssion, division, office, coun-
cil, conmttee, or officer of the state, whether permanent or tenporary,
[or a] ANY public benefit corporation or public authority, [or a] ANY
soil and water conservation district, [and] THE GOVERNI NG BOARD OF ANY
OTHER MUNI Cl PAL CORPORATI ON AND/ OR any unit of the state university of
New York, pursuant to and consistent with sections three hundred fifty-
five and sixty-three hundred one of the education law within or w thout
such muni ci pal corporation to provide OR RECElI VE fuel, equipnent, nain-
tenance and repair, supplies, water supply, street sweeping or nainte-
nance, sidewal k mai ntenance, RI GHT- OF- WAY MAI NTENANCE, STORM WATER AND
OTHER drai nage, sewage disposal, LANDSCAPI NG MOW NG HI GHVWAY | NFRAS-
TRUCTURE | NSPECTI ON, REPAI R OR MAI NTENANCE, | NCLUDI NG RELATED TRAFFIC
CONTROL AND ENFORCEMENT, TRAINING AND EDUCATI ON, ENG NEERI NG, or any
ot her services of government. Such MJUNI Cl PAL CORPORATI ON, state agency,
soil and water conservation district, or unit of the state university of
New York, wthin the limts of any [specific] statutory appropriation
aut hori zed and made avail able therefor by the legislature or by the
governing body responsible for the operation of such state agency, soil
and water conservation district, or unit of the state university of New
York may contract wth any nunicipal corporation for such services as
[herein] provided IN THI S SECTI ON AND MAY PROVI DE, | N AGREEMENTS AND/ OR
CONTRACTS ENTERED | NTO PURSUANT TO THI'S SECTION, FOR THE RECI PROCAL
PROVI SI ON OF SERVI CES OR OTHER CONSI DERATI ON OF APPROXI MATELY EQUI VALENT
VALUE, | NCLUDI NG BUT NOT LIMTED TO, ROUTI NE AND/ OR EMERGENCY SERVI CES,
MONI ES, EQUI PMENT, BU LDI NGS AND FACI LI TIES, MATERIALS OR A COW TMENT
TO PROVI DE FUTURE ROUTI NE ANDY OR EMERGENCY SERVI CES, MONI ES, EQUI PMENT,
BUI LDI NGS AND FACI LI TIES OR MATERI ALS. Any such contract may be entered
into by direct negotiations and shall not be subject to the provisions
of section one hundred three of this chapter.

S 11. Section 10 of the highway | aw is anmended by addi ng a new subdi -
vision 46 to read as foll ows:

46. HAVE THE AUTHORI TY TO ENTER | NTO AGREEMENTS AND/ OR CONTRACTS TO
PROVIDE OR RECEIVE SERVICES PURSUANT TO SECTI ON NI NETY- NI NE-R OF THE
GENERAL MUNI Cl PAL LAW UPON SUCH TERMS AND CONDI TI ONS AS DEEMED APPROPRI -
ATE BY THE COW SSI ONER OR COWM SSI ONER S DESI GNEE.
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S 12. Section 12 of the highway | aw, as anmended by chapter 1110 of the
| aws of 1971, subdivision 2 as anmended by chapter 249 of the |aws of
1972, subdivision 2-a as added by chapter 568 of the |laws of 1986 and
subdi vi sion 7 as added by chapter 691 of the |aws of 1971, is anended to
read as foll ows:

S 12. Conmi ssioner of transportation to provide for nmintenance,
repair, and [for] control of snow and ice; roads and driveways on state
| ands. 1. The mai ntenance and repair of inproved state hi ghways in towns
and incorporated villages, exclusive, however, of the cost of maintain-
ing and repairing bridges having a span in excess of twenty feet shal
be wunder the direct supervision and control of the comm ssioner of
transportation and he shall be responsible therefor. The cost of such
mai nt enance and repair shall be borne wholly by the state and be paid
from noneys appropriated therefor by the legislature. Such naintenance
and repair may be done in the discretion of the comm ssioner either
directly by the departnment of transportation or by contract awarded to
the |lowest responsible bidder at a public letting after due adverti se-
ment, and under such rules and regul ati ons as the comm ssioner of trans-
portation may prescribe. The conm ssioner of transportation shall also
have the power to adopt such system as may seem expedi ent so that each
section of such highways shall be effectively and econonical |y
preserved, naintained and repaired.

2. The mai ntenance of state hi ghways shall include the control of
snow and i ce AND OTHER H GHVWAY MAI NTENANCE ACTI VI TIES on such hi ghways
or any parts thereof, as the comm ssioner of transportation may deemto
be necessary to provi de reasonabl e passage and novenent of vehicles over
such hi ghways. The conmi ssioner of transportation is authorized also to
erect snow fences at suitable |ocations. The work of such control of
snow and i ce AND OTHER HI GHWAY MAI NTENANCE ACTI VI TI ES may be done by any
muni ci pality which for the purposes of this section shall include only a
county, city, town or village. The governing board or body of any such
muni cipality and the comm ssioner of transportation are hereby author-
ized to enter into an agreenent for the performance of the work of such
control of snow and ice AND OTHER H GHWAY MAI NTENANCE ACTI VI TI ES upon
such terns, rules and regul ations as may be deened by the comm ssioner
of transportation to be for the best interest of the public. Such agree-
ment may provide for periodic paynents based upon a percentage of the
estimated total cost. Any agreenent authorized by this subdivision shal
be for a termof [three] UP TO FIVE years and at the expiration of
[each] THE year PRECEDING THE LAST YEAR of the termspecified in the
agreenent, as such termmay be extended as herein provided, the nmunici-
pality shall notify the comm ssioner either (a) that it requests, with
t he approval of the comm ssioner, that the term of the agreenent be
extended for [one year] A SPECIFIED TERM OF UP TO FIVE YEARS or (b) it
i ntends not to extend the agreenent and such agreenent shall expire at
the end of the term If the nunicipality fails to notify the comm ssi on-
er as herein provided, it shall be deenmed that the rmunicipality intends
not to extend the agreenment. SUCH AGREEMENT MAY BE TERM NATED DURI NG
THE SPECIFIED TERM PROVI DED THE MUNI Cl PALI TY SHALL NOTI FY THE COW S-
S| ONER ElI GHTEEN MONTHS PRI OR TO SUCH TERM NATI ON OF AN AGREEMENT FOR THE
CONTROL OF SNOWAND ICE. If any such agreenent expires, a new agreemnent
between the conmi ssioner and a nunicipality my be entered into for a
termof [three] UP TO FIVE years, wth extended term or terms upon
notification as above provi ded. Whenever the conmm ssioner shall deemthe
wor k of control of snow and ice AND OTHER H GHWAY MAI NTENANCE ACTI VI Tl ES
by any municipality to be inadequate or unsatisfactory according to the
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terms of any such agreenent, he OR SHE nay, by official order to be
filed in [his office] THE DEPARTMENT, and by filing a certified copy
thereof in the office of the departnent of state, cancel said agreenent,
and the paynents thereunder provided by the state shall cease; whereupon
the comm ssioner nmay carry out the work of control of snow and ice AND
OTHER HI GHWAY MAI NTENANCE ACTIVITIES. [The] AN official order provided
in this subdivision AND RELATING TO THE CONTROL OF SNOW AND | CE shal
becone effective at the expiration of five days after the conm ssioner
shall mail a certified copy thereof to the clerk or other official who
perfornms related duties in such runicipality. The governing board or
body of any such municipality is authorized to appropriate such sum as
it deens necessary to enable such nmunicipality to performthe terns of
such agreenent. The work of such control of snow and ice AND OTHER H G+
WAY MAI NTENANCE ACTI VI TIES may be done by any of the methods provided in
subdi vision one of this section for the work of mmi ntenance and repair,
or by a conbination of such methods. Any county is hereby authorized to
enter into a contract with another nunicipality |located within the sane
county for the performance of the work of such control of snow and ice
AND OTHER H GHWAY MAI NTENANCE ACTI VI TI ES as a subcontractor under any
agreenent with the comm ssioner of transportation as such agreenent is
her ei nbefore provided. WMneys received by a county under the terns of
any agreenent authorized by this subdivision shall be credited to the
fund from which noneys were appropriated to enable the county to perform
the terms of such agreenent. Mneys so received by a town shall be cred-
ited to the highway fund. Mneys so received by a city or village shal
be credited to the general fund.

2-a. (a) Except as provided hereafter the state shall indemify and
hold harm ess such nunicipalities for any and all liability for damages
for personal injury, injury to property or wongful death for |osses
arising fromor occasioned by the manner of performance of the functions
under any agreenent with a municipality for the control of snow and ice
AND OTHER HI GHWAY MAI NTENANCE ACTI VI TI ES pursuant to this section.

(b) I'n no event shall the state be obligated to defend or indemify
such nmunicipality, in any action, proceeding, claimor denmand ari sing
out of the actual operation of an insured vehicle or vehicle subject to
sel f-insurance while engaged in the operation of snow and ice control
functi ons AND OTHER HI GHWAY MAI NTENANCE ACTI VI TI ES under such agreenent.

(c) The municipality shall be entitled to representation by the attor-
ney general in any claimdescribed in paragraph (a) of this subdivision,
provi ded, however, that the municipality shall be entitled to itself
defend any such action, proceeding, claimor demand whenever the attor-
ney general determ nes, based upon his investigation and review of the
facts and circunstances of the case that representation by the attorney
general would be inappropriate, or whenever a court of conpetent juris-
diction determnes that a conflict of interest exists and that the nuni-
cipality is entitled to be separately represented. Wenever the nunici-
pality is entitled to defend the action itself, the state shal
reinburse the nunicipality for any and all costs and expenses, includ-
ing, but not Iimted to, counsel fees and di sbursenents.

(d) The state shall indemify and save harnml ess such nmunicipality in
the anount of any judgnent obtained agai nst such rmunicipality in any
state or federal court on any claimdescribed in paragraph (a) of this
subdi vision, or in the anmobunt of any settlenment of such claim or shal
pay such judgnent or settlenent; provided, however, that the act or
om ssion from which such judgnent or settlenent arose occurred while the
muni ci pality was acting within the scope of its functions for control of
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snow and ice AND OTFHER H GHWAY NMAI NTENANCE ACTIVITIES; provided,
further, that no stipulation of settlenment of any such action, proceed-
ing, claim or demand shall be made or executed w thout approval of the
attorney general and of the comm ssioner of transportation or his desig-
nee. Paynent of any claimmade pursuant to settlenent shall not exceed
the sumof fifty thousand dollars. Nothing herein shall authorize the
state to indemify or save harmess with respect to punitive or exem
pl ary damages.

(e) The duty to defend or indemify and save harm ess prescribed by
this subdivision shall be conditioned upon (i) delivery to the attorney
general or an assistant attorney general at the office of the departnment
of law | ocated in Al bany or New York city and by delivery to the comm s-
sioner of transportation or his designee a copy of any claim sumons,
conplaint, process, notice, demand or other pleading within ten days
after such municipality is served with such docunent and (ii) the ful
cooperation of the municipality in the defense of such action, proceed-
ing, claimor demand and in the defense of any action, proceeding, claim
or denmand agai nst the state based upon the sane act or om ssion, and in
t he prosecution of any appeal.

(f) The benefits of this subdivision shall inure only to such munici-
palities and shall not enlarge or dimnish the rights of any other party
nor shall any provision of this subdivision be construed to effect,
alter or repeal any provision of the workers' conpensation | aw.

(g) This subdivision shall not in any way affect the obligation of any
claimant to give notice to the state under section ten of the court of
claims act or any other provision of |aw

(h) The provisions of this subdivision shall not be construed to
impair, alter, Ilimt or nodify the rights and obligations of any insurer
under any insurance agreenent.

(i) Except as otherw se specifically provided in this subdivision, the
provisions of this subdivision shall not be construed in any way to
inmpair, alter, limt, nodify, abrogate or restrict any imunity avail-
able to or conferred upon any unit, entity, officer or enployee of the
state or municipality or any other |evel of governnent, or any right to
defense and indemification provided for any governnmental officer or
enpl oyee by, in accordance with, or by reason of, any other provision of
state or federal statutory or conmon | aw.

3. The comm ssioner of transportation shall have the power to purchase
(a) materials for such maintenance and repair, except where such work is
done by contract, and to contract for the delivery thereof at convenient
i nterval s al ong such hi ghways, and (b) equi pnent and appliances that he
may deem necessary to carry out the provisions of this section. Any
muni ci pality, acting by and through its authorized official, 1is hereby
enpowered to rent its machinery, tools, equipnent, and storage space, to
the state, acting by and through the conm ssioner of transportation, for
the purpose of such control of snow and ice AND OTHER H GHWAY MAI NTE-
NANCE ACTIVITIES upon such terns and at such rate as nay be agreed
bet ween the municipality and the comm ssioner of transportation.
Not wi t hst andi ng the provisions of any general, special or local Iaw or
of any charter, the governing board or body of any such municipality is
her eby aut horized to sell such nachinery, tools and equipnment to the
state, acting by and through the comm ssioner of transportation, for the
purposes of this section and wi thout conpetitive bidding or other lim-
tation or restriction provided in any general, special or local Iaw or
of any <charter, and the comm ssioner of transportation, may, upon
approval by the state conptroller and the state comm ssioner of genera
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services, purchase such nachinery, tools and equipnent from any such
muni ci pality as herein provided.

4. \Whenever funds therefor are nmade avail able, the conm ssioner of
transportation shall have power to acquire for the state, by purchase,
or by appropriation through the procedure described in section thirty of
this chapter, property for the purpose of storing, nmaintaining or proc-
essing construction [and], naintenance supplies, nmaterial or equipnent
and for the purpose of providing, erecting and naintaining offices for
depart ment personnel and structures for storing, naintaining or process-
i ng construction and mai ntenance nmaterials or equi pnent.

5. Wenever a state hi ghway has been constructed at a greater wdth
than that provided in the original plans, upon petition of a village, as
provided 1n sections forty-six and forty-seven OF TH S CHAPTER, or upon
petition of a town or county, as provided in sections forty-eight,
forty-nine, or fifty-nine OF TH S CHAPTER, or whenever such hi ghway has
been wi dened by a town or county under a pernit granted as provided in,
or under conditions and regulations prescribed pursuant to section
fifty-two OF THS CHAPTER, the additional width of pavenent shall be
deened to be a part of the highway and shall be nmintained by the
commi ssi oner of transportation as provided herein, but in no case where
any such highway has been wi dened as provi ded above, shall the state be
responsi bl e for the naintenance of any curb or of any paved gqutter or
paved shoul der, provided, however, that on any hi ghway nai ntai ned by the
state the conm ssioner shall have authority to clean any pavenent or
paved gutter or repair any unpaved shoul der or unpaved gutter outside of
t he pavenent maintained by the state, where necessary for the protection
of such pavenent.

6. Wenever the head of any state departnent having jurisdiction or
control over |ands owned and occupied by the state, requests the comm s-
sioner of transportation to maintain and to repair any road and driveway
which is located on, over and across such | ands, the conm ssioner of
transportation is, notwithstanding the provisions of any general,
special or local |law, authorized to grant such request by his officia
order therefor. Such official order shall contain a general description
of any such road and driveway. A certified copy of such official order
shall be filed by the comm ssioner of transportation in the office of
(a) the state departnent having jurisdiction or control over such | ands,
and (b) the departnent of audit and control. Thereupon any such road
and driveway shall be maintained and repaired under the direct super-
vision and control of the comm ssioner of transportation in the sane
manner as is provided in this section for the mai ntenance and repair of
i nproved state highways in towns and in incorporated villages.

7. \Wienever the head of any state departnent, agency, institution or
public benefit corporation having jurisdiction or control over the | ands
owned and occupi ed by the state or such departnment, agency, institution
or public benefit corporation requests the commi ssioner to construct,
reconstruct, and/or naintain any |oop or peripheral roadway which is or
is to be |ocated on, around, over, or across such | ands, notw thstandi ng
t he provisions of any general, special or local |aw, the comm ssioner is
authorized to grant such request and undertake such construction, recon-
struction and/ or mai nt enance. Before wundertaking the work of
construction, reconstruction and/or maintenance of such roadways, the
commi ssioner and the head of the state departnent, agency, institution
or public benefit corporation shall enter into a witten agreenent,
subject to the approval of the director of the budget, providing the
funds therefor, or reinbursement by such state departnent, agency,
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institution or public benefit corporation of the funds therefor, includ-
ing all costs incurred by the departnent in connection with such
construction, reconstruction and/or rmaintenance. Were such |oop or
peri pheral roadway is to be constructed, reconstructed and/ or maintai ned
on lands occupied by either the state university of New York or the
state university construction fund, both the state wuniversity of New
York and the state university construction fund shall be parties to such
agr eenent . Such roadway shall be constructed, or reconstructed, to
nmut ual | y agreeabl e standards, in the same nanner as state highways are
constructed or reconstructed pursuant to this chapter. The mai ntenance
of such roadway shall be in the sane manner as provided for state high-
ways in this chapter. |If such a naintenance agreenent extends for a
period greater than one year, the funds shall be nade available for, or
rei nbursed, on an annual basis. The head of such state departnent, agen-
cy, institution or public benefit corporation may term nate such mainte-
nance agreenment upon six nonths witten notice to the conm ssioner
maki ng provision for the departnent of transportation to be reinbursed
for all costs incurred by such departnent up to such term nation date.
In connection with the mai ntenance of such a roadway the comm ssioner
shal | cause an official order to be issued therefor. Such official order
shall contain a general description of such roadway. A certified copy of
such official order shall be filed by the conm ssioner in the office of
the head of the state departnent, agency, institution or public benefit
corporation making such request for maintenance and with the departnment
of audit and control.

S 13. Section 55 of the highway | aw, as anmended by chapter 1110 of the
| aws of 1971, is anended to read as foll ows:

S 55. Energency aid [for control of snow and ice] in nmunicipalities.
Not wi t hst andi ng any inconsistent provision of |aw, general, special or
| ocal, the conmm ssioner of transportation, when authorized by the gover-
nor OR THE GOVERNOR S DESI GNEE, is enpowered to aid AND ACCEPT AID FROM
any county, city, town or village of the state in [the control of snow
and ice during] enmergency situations, providing the governing board or
body of any such nmunicipality OR THE COW SSI ONER certifies to the
governor (a) that such aid is required to pronote the public welfare,
(b) that such nmunicipality OR THE DEPARTMENT does not have avail abl e and
is wunable to secure and provide the necessary equi pnment, facilities and
personnel to performthe imediate work [of control of snow and ice],
and (c) that adequate and appropriate provision has been nade [to reim
burse the state for] FOR REl MBURSEMENT OF any actual costs of |abor and
of mai ntenance and operation and for the depreciation of the necessary
equi pnent and facilities [of the state]. The governing board or body of
any such nunicipality and the conmm ssioner of transportation are hereby
authorized to enter into a contract for the purposes of this section
upon such terns and conditions as shall be reasonable for the protection
of the public.

S 14. Section 351 of the public health | aw, subdivision 1 as anmended
by chapter 83 of the laws of 1975, is amended to read as foll ows:

S 351. County or part-county health conm ssioner, PUBLIC HEALTH DI REC-
TOR OR COUNTY HEALTH DI RECTOR; appoi ntnent; conpensation. 1. The board
of health of each county and part-county health district OR OTHER BODY
HAVI NG THE POAERS AND DUTIES OF A BOARD OF HEALTH OF A COUNTY OR
PART- COUNTY HEALTH DISTRICT or the county executive in those counties
where the county charter provides that said conmssioner is to be
appoi nted by the county executive shall appoint a county health comm s-
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si oner, COUNTY HEALTH DI RECTOR OR, WHEN AUTHORI ZED UNDER THE STATE SANI -
TARY CODE, PUBLIC HEALTH DI RECTOR; except, however,

(A) that the boards of health of not nore than three county or part-
county health districts OR OTHER BODI ES HAVI NG THE POAERS AND DUTI ES OF
A BOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRI CT may appoi nt
the same person to serve as county health comm ssioner, COUNTY HEALTH
DI RECTOR OR, VWHEN AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLIC HEALTH
DIRECTOR for said health districts, if the total population of health
districts is not in excess of one hundred fifty thousand according to
the latest federal decennial census, provided the approval of the
commi ssioner is obtained[. The]; OR

(B) THE board of health OR OTHER BODY HAVI NG THE POAERS AND DUTI ES OF
A BOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRI CT of any
county health district with a population of less than thirty-five thou-
sand [population] according to the |atest federal decennial census nay
appoi nt the sane person enployed by a contiguous county or part-county
health district to serve as county health comm ssioner, COUNTY HEALTH
DI RECTOR OR, VWHEN AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLIC HEALTH
DIRECTOR wthout regard to the total population of both health
di stricts, provided the approval of the conmm ssioner is obtained.

THE COWM SSI ONER SHALL PERI ODI CALLY REVIEWH S OR HER DETERM NATI ON TO
ENSURE SUCH EMPLOYMENT OF THE SAME COUNTY HEALTH DI RECTOR, DI RECTOR OF
PUBLIC HEALTH OR COUNTY HEALTH COWM SSI ONER CONTI NUES TO SERVE THE
| NTEREST OF PUBLI C HEALTH AND MAY TERM NATE HI S OR HER APPROVAL AT HI' S
OR HER DI SCRETI ON.

2. | F THE COMW SSI ONER HAS APPROVED THE APPO NTMENT OF THE SAME PERSON
TO SERVE AS THE COUNTY COW SSI ONER OF HEALTH OR PUBLI C HEALTH DI RECTOR
OF MORE THAN ONE COUNTY OR PART-COUNTY HEALTH DI STRICT PURSUANT TO
SUBDIVISION ONE OF TH' S SECTION, THEN DURI NG THE CONTI NUATI ON OF SUCH
APPROVAL THE COWM SSI ONER MAY ALSO AUTHORI ZE THE SAME MEMBERS TO BE
APPO NTED TO THE BQOARD OF HEALTH OF EACH RESPECTI VE HEALTH DI STRI CT,
NOTW THSTANDI NG THEI R RESI DENCY | N THE OTHER COUNTY.

3. ANY BOARDS OF HEALTH OR OTHER BODI ES HAVI NG THE PONERS AND DUTI ES
OF A BQOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRI CT HAVI NG
THE SAVE MEMBERS SHALL ANNUALLY SUBM T SUCH | NFORVATION AND REPORTS
REGARDI NG THE EFFECT OF SUCH EMPLOYMENT ON ADM NI STRATI ON OF THE RESPEC-
TI VE HEALTH DI STRI CTS AND THE PROVI SI ON OF PUBLI C HEALTH SERVI CES AS THE
COW SSI ONER MAY REQUI RE. THE COWM SSI ONER SHALL USE SUCH | NFORMATI ON I N
DETERM NI NG WHETHER SUCH COMMON MEMBERSHI P CONTI NUES TO SERVE THE | NTER-
EST OF PUBLI C HEALTH.

4. The county health comm ssioner OR PUBLIC HEALTH DI RECTOR shal |
possess such qualifications for office as are prescribed in the sanitary
code.

[3.] 5. The county health comm ssioner OR PUBLI C HEALTH DI RECTOR shal |
serve for a termof six years and shall not be renoved during the term
for which he OR SHE shall have been appointed, except upon witten
charges after a hearing and upon noti ce.

[4.] 6. The county health comm ssioner OR PUBLI C HEALTH DI RECTOR shal |
recei ve such conpensation as nay be fixed by the board of supervisors
OR, | F THE COW SSI ONER S APPROVAL HAS BEEN OBTAI NED FOR THE EMPLOYMENT
OF THE SAVE PERSON AS THE COUNTY HEALTH COWMM SSI ONER OR PUBLIC HEALTH
DI RECTOR PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON, BY THE BOARDS OF
SUPERVI SORS.

S 15. This act shall take effect inmediately.



