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STATE OF NEW YORK

2656
2009- 2010 Regul ar Sessi ons
I N SENATE
February 26, 2009

Introduced by Sen. VOLKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to termnation
of crimnal action in favor of the accused

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 160.50 of the crimnal procedure |law is anended by
addi ng a new subdivision 5 to read as foll ows:

5. (A) WHEN A CRIM NAL RECORD MAI NTAI NED BY THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES PURSUANT TO SUBDI VI SION SI X OF SECTION EIGHT HUNDRED
THI RTY- SEVEN OF THE EXECUTI VE LAW CONTAI NS | NFORMVATI ON ABOUT AN ARREST
DATED AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, BUT THE CRIM NAL RECORD
CONTAINS NO DOCKET NUMBER OR OTHER | NFORMATI ON ABOUT THE ARREST, THE
DI VI SI ON, NO LATER THAN SI X MONTHS AFTER THE DATE OF ARREST, SHALL SEND
A NOTI CE TO THE PROSECUTOR S OFFI CE, THE CLERK OF THE COURT OF THE LOCAL
CRIM NAL COURT WHEREIN THE ARREST WOULD BE PROSECUTED, THE OFFI CE OF
COURT ADM NI STRATI ON, THE PCLI CE DEPARTMENT OR LAW ENFORCEMENT AGENCY
VWH CH TRANSM TTED THE FINGERPRINTS OF THE PERSON TO THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES, THE DEPARTMENT OF CORRECTI ONAL SERVICES AND
THE LOCAL CORRECTI ONAL FACI LI TY. SUCH NOTI CE SHALL | NFORM SUCH ENTI Tl ES
THAT THE ARREST W LL BE CONSI DERED TERM NATED IN FAVOR OF SUCH PERSON
AND SEALED IN A MANNER CONSISTENT WTH SUBDI VISION THREE OF TH S
SECTI ON, SI XTY DAYS FROM TRANSM SSI ON OF SAI D NOTI FI CATION, |IF THE DI VI -
SI ON OF CRI M NAL JUSTI CE SERVI CES DOES NOT RECEI VE | NFORMATION THAT A
CRI M NAL | NVESTI GATI ON OR PROSECUTI ON | S PROCEEDI NG. | F AFTER SI XTY DAYS
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES RECEI VES NO | NFORVATI ON THAT A
CRI M NAL | NVESTI GATI ON OR PROSECUTI ON | S PROCEEDI NG, THE ARREST SHALL BE
CONS| DERED TERM NATED | N FAVOR OF SUCH PERSON AND BE SEALED | N ACCORD-
ANCE WTH THI S PARAGRAPH, AND THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES
SHALL SEND NOTI CE OF SUCH SEALI NG TO SUCH ENTI TI ES. UPON SUCH NOTI FI CA-
TION, ALL OFFI Cl AL RECORDS AND PAPERS RELATI NG TO THE ARREST, | NCLUDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALL DUPLI CATES AND COPIES THEREOF ON FI LE W TH SUCH ENTI TI ES SHALL BE
SEALED AND NOT MADE AVAI LABLE TO ANY PERSON OR PUBLI C OR PRI VATE ACGEN
CIES. FOR ARRESTS THAT OCCURRED PRI OR TO JANUARY FI RST, TWDO THOUSAND
ELEVEN, SUCH NOTI CE SHALL BE TRANSM TTED BY THE DI VI SI ON UPON REQUEST OF
THE PERSON ACCUSED OR SUCH PERSON S DESI GNATED AGENT.

(B) WHEN A CRIMNAL RECORD MAINTAINED BY THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES PURSUANT TO SUBDI VI SION SI X OF SECTION EIGHT HUNDRED
THI RTY- SEVEN OF THE EXECUTI VE LAW | NDI CATES THAT AN ACCUSATORY | NSTRU-
MENT HAS BEEN FI LED ON A CASE AFTER JANUARY FI RST, TWD THOUSAND ELEVEN,
THE LAST ACTION OF THE CASE HAS NOT BEEN THE | SSUANCE OF A BENCH
WARRANT, NO ACTI ON HAS BEEN TAKEN ON THE CASE FOR A YEAR, AND NO DI SPO-
SITION HAS BEEN RECORDED, THE DI VI SI ON, NO LATER THAN TWD YEARS AFTER
THE DATE OF LAST ACTION ON THE CASE, SHALL SEND A NOTICE TO THE
PROSECUTOR S OFFI CE, THE CLERK OF THE COURT OF THE COURT WHERE THE ACCU
SATORY | NSTRUMENT WAS FILED, THE OFFI CE OF COURT ADM NI STRATI ON, THE
POLI CE DEPARTMENT OR LAW ENFORCEMENT AGENCY WHI CH TRANSM TTED THE FI NG
ERPRI NTS OF THE PERSON TO THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES, THE
DEPARTMENT OF CORRECTI ONAL SERVI CES AND THE LOCAL CORRECTI ONAL FACI LI TY.
SUCH NOTICE SHALL | NFORM SUCH ENTI TI ES THAT THE DOCKETED CASE W LL BE
CONS| DERED TERM NATED I N FAVOR OF SUCH PERSON AND SEALED IN A MANNER
CONSI STENT W TH SUBDI VI SI ON THREE OF THI S SECTI ON, SI XTY DAYS FROM TRAN-
SMSSION OF THE NOTIFICATION, IF THE DIVISION OF CRIMNAL JUSTI CE
SERVI CES DOES NOT RECEI VE | NFORMVATI ON THAT A CRIM NAL | NVESTI GATION OR
PROSECUTI ON | S PROCEEDI NG, A BENCH WARRANT | S QUTSTANDI NG OR A DI SPCSI -
TION HAS BEEN ENTERED IN THE CASE. | F AFTER SI XTY DAYS THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES RECEI VES NO | NFORMATION THAT THE CRI'M NAL
| NVESTI GATI ON OR PROSECUTI ON | S PROCEEDI NG A BENCH WARRANT | S OQUTSTAND-
ING OR A DI SPCSI TI ON HAS BEEN ENTERED | N THE CASE, THE CRI M NAL ACTI ON
OR PROCEEDI NG SHALL BE CONSI DERED TERM NATED | N FAVOR OF SUCH PERSON AND
BE SEALED I N ACCORDANCE W TH THI S PARAGRAPH AND THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES SHALL SEND NOTI CE OF SUCH SEALING TO SUCH ENTITIES.
UPON SUCH NOTI FI CATI ON, ALL OFFI Cl AL RECORDS AND PAPERS RELATI NG TO THE
ARREST, | NCLUDI NG ALL DUPLI CATES AND COPI ES THEREOF ON FILE WTH SUCH
ENTI TIES SHALL BE SEALED AND NOT MADE AVAI LABLE TO ANY PERSON OR PUBLI C
OR PRI VATE AGENCI ES. FOR CASES I NI TIATED PRIOR TO JANUARY FIRST, TWO
THOUSAND ELEVEN, SUCH NOTICE SHALL BE TRANSM TTED BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES UPON REQUEST OF THE PERSON ACCUSED OR SUCH
PERSON S DESI GNATED AGENT.

S 2. This act shall take effect January 1, 2011.



