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Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 9 of the constitution, in relation to
prohi bi ti ng unfunded mandat es

Section 1. Resolved (if the Assenbly concur), That article 9 of the
constitution be anmended by adding a new section 4 to read as foll ows:

PROHI BI TI ON ON UNFUNDED MANDATES; COUNCI L ON LOCAL MANDATES.

S 4. (A (1) ANY PROVI SI ON OF LAW DETERM NED | N ACCORDANCE WTH THI S
SECTI ON TO BE AN UNFUNDED MANDATE SHALL CEASE TO BE MANDATORY | N EFFECT
AND SHALL BECOVE VOLUNTARY | N OPERATI ON.

(2) A PROVISION OF LAW THAT REQUI RES ONE OR MORE POLITI CAL SUBDI VI -
SIONS TO EXPEND FUNDS OR TO TAKE ACTI ONS REQUI RI NG THE EXPENDI TURE OF
FUNDS SHALL BE DEEMED AN UNFUNDED MANDATE |F SUCH PROVISION OF LAW
RESULTS | N AN AGGREGATE NET | NCREASE | N NECESSARY DI RECT EXPENDI TURES BY
THE POLITICAL SUBDIVISIONS OF THE STATE ANY SUCH AGGREGATE NET
| NCREASE | N EXPENDI TURES SHALL BE OFFSET BY: (1) MONIES PROVIDED TO
POLITICAL SUBDIVISIONS FOR THE SPECIFIC PURPCSE OF FUNDI NG SUCH
PROVI SION OF LAW AND (I11) DECREASES | N EXPENDI TURES EXPECTED TO RESULT
FROM OTHER PROVI SI ONS OF LAW ENACTED CONCURRENTLY THEREW TH THAT REPEAL,
REDUCE OR MODIFY EXI STING MANDATES ON PCLI TI CAL SUBDI VI SI ONS. FOR
PURPCSES OF THI' S SECTI ON, ALL BUDGET BILLS AND LEG SLATI ON NECESSARY TO
| MPLEMENT THE BUDGET ENACTED PURSUANT TO ARTI CLE SEVEN OF THI S CONSTI TU-
TI ON SHALL BE DEEMED TO HAVE BEEN CONCURRENTLY ENACTED | NTO LAW

(3) FOR PURPCSES OF THI'S SECTION, THE TERM "POLI TI CAL SUBDI VI SI ON'
SHALL MEAN A COUNTY, CITY, TOAN, VILLAGE, SCHOOL DI STRICT OR SPECI AL
DI STRICT, AND SHALL | NCLUDE ANY AGENCY, AUTHORI TY, COWM SSI ON, DEPART-
MENT OR | NSTRUMVENTALI TY THEREOF.

(4) FOR PURPOSES OF THI S SECTION, THE TERM "LAW SHALL MEAN A STATUTE
ENACTED BY THE LEQ SLATURE, AN EXECUTI VE ORDER | SSUED BY THE GOVERNOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND A RULE OR REGULATI ON PROMULGATED BY A STATE ACGENCY, DEPARTMENT,
BOARD, BUREAU, OFFI CER, AUTHORI TY OR COWM SSI ON.

(B) NO LAW SHALL BE CONSI DERED AN UNFUNDED MANDATE | F THE AGGREGATE
NET | NCREASE I N REQUI RED DI RECT EXPENDI TURES BY ANY ONE POLI TI CAL SUBDI -
VISION | S LESS THAN TVWENTY THOUSAND DOLLARS PER YEAR, OR ON TWO OR MCORE
PCLI TI CAL  SUBDI VI SI ONS COLLECTI VELY OR ON A G TY WTH A POPULATI ON OF
ONE M LLION OR MORE | S LESS THAN ONE HUNDRED THOUSAND DOLLARS PER YEAR

(© NOTW THSTANDI NG ANY OTHER PROVI SION I N THI' S SECTI ON TO THE CONTRA-
RY, THE FOLLOW NG CATEGORI ES OF BI LLS SHALL NOT BE CONSI DERED UNFUNDED
MANDATES:

(1) THOSE WH CH ARE REQUI RED TO COVPLY W TH FEDERAL LAWS OR RULES OR
TO MEET ELI G BI LI TY STANDARDS FOR FEDERAL ENTI TLEMENTS;

(2) THOSE WHI CH ARE | MPOSED ON BOTH GOVERNVENT AND NON- GOVERNMENT
ENTI TIES I N THE SAME OR SUBSTANTI ALLY SI M LAR Cl RCUMSTANCES;

(3) THOSE WHI CH PERM T, ESTABLI SH OR ENABLE ONLY OPTI ONAL PROGRAMS OR
SERVI CES;

(4) THOSE WHI CH ARE BUDGET BILLS SUBM TTED BY THE GOVERNCR PURSUANT TO
ARTI CLE SEVEN OF THI S CONSTI TUTI ON, BUT ONLY IF SUCH BILLS | MPLEMENT,
REVI SE, AMEND COR CONTI NUE PROGRAMS OR MANDATES WWH CH CURRENTLY EXI ST AND
SUCH BI LLS DO NOT | MPOSE ANY NEW MANDATES VWHI CH, | F TAKEN BY THEMSELVES,
WOULD OTHERW SE BE SUBJECT TO THE RESTRI CTI ONS OF THI S SECTI ON;

(5) THOSE WHI CH REPEAL, REVI SE OR EASE AN EXI STI NG MANDATE OR REQUI RE-
MENT, OR WH CH REAPPCORTION THE COSTS OF ACTI VI TI ES BETWEEN BOARDS OF
EDUCATI ON, COUNTI ES AND MUNI CI PALI TI ES;

(6) THOSE WHI CH STEM FROM FAI LURE TO COVPLY W TH PREVIQUSLY ENACTED
LAWS, OR RULES OR REGULATI ONS | SSUED PURSUANT TO A LAW

(7) THOSE WH CH ARI SE FROM A RULI NG BY A COURT OF COWPETENT JURI SDI C-
TI ON;

(8) THOSE WHI CH ARI SE FROM AN EXECUTI VE ORDER OF THE GOVERNOR EXERCI S-
I NG H'S EMERGENCY POWERS;

(9) THOSE WHI CH | MPLEMENT PROVI SI ONS OF THI' S CONSTI TUTI ON;

(10) THOSE WHI CH ARE ENACTED AFTER A PUBLI C HEARI NG HELD AFTER PUBLI C
NOTI CE THAT UNFUNDED MANDATES W LL BE CONSI DERED, FOR WH CH A FI SCAL
ANALYSIS 1S AVAILABLE AT THE TIME OF THE PUBLI C HEARI NG AND WHI CH, [N
ADDI TI ON TO COVPLYI NG W TH ALL OTHER REQUI REMENTS WTH REGARD TO THE
ENACTMENT OF A LAW ARE PASSED BY A TWO- THI RDS VOTE OF BOTH THE SENATE
AND ASSEMBLY; AND

(11) THOSE WHI CH ARE THE RESULT OF THE PASSAGE OF A HOVE RULE MESSAGE
WHEREBY A LOCAL GOVERNVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVI CE SPECI FI ED | N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMVENT VWH CH REQUESTS THE AUTHORI TY TO | MPOSE THE
PROGRAM OR SERVI CE.

(D) THE LEG SLATURE SHALL ESTABLISH BY LAW A COUNCIL ON LOCAL
MANDATES. THE COUNCI L SHALL CONSI ST OF ELEVEN MEMBERS OF WHOM SI X SHALL
BE APPO NTED BY THE GOVERNOR, ONE BY THE TEMPORARY PRESI DENT OF THE
SENATE, ONE BY THE SPEAKER OF THE ASSEMBLY, ONE BY THE COMPTRCLLER, ONE
BY THE ATTORNEY GENERAL, AND ONE BY THE CH EF JUDGE OF THE COURT OF
APPEALS. THE GOVERNOR SHALL DESI GNATE A CHAI R FROM AMONG THE MEMBERS.
THE LEG SLATURE SHALL ESTABLI SH BY LAW QUALI FI CATI ONS FOR SUCH APPQO NT-
MENTS, VWH CH SHALL | NCLUDE THE REQUI REMENT THAT THREE OF THE MEMBERS
APPO NTED BY THE GOVERNCR, THE MEMBER APPO NTED BY THE COVPTROLLER AND
THE MEMBER APPO NTED BY THE ATTORNEY GENERAL SHALL BE MADE ON THE RECOW
VENDATI ON OF PCLI TI CAL SUBDI VI SIONS OR DULY APPO NTED REPRESENTATI VES
THERECF. ALL LEGQ SLATI ON REQUI RED BY THI S SUBDI VI SI ON SHALL BE ENACTED
| NTO LAWW THI N SI XTY DAYS AFTER THE EFFECTI VE DATE OF TH S SECTI ON, AND
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I NI TI AL APPO NTMENTS TO THE COUNCI L SHALL BE MADE WTH N SIXTY DAYS
THEREAFTER.

(E) (1) THE COUNCI L SHALL TI MELY RESOLVE ANY COVPLAI NT BY AN AGGRI EVED
POLI TI CAL SUBDI VI SION THAT A PROVI SI ON OF LAW CONSTI TUTES AN UNFUNDED
MANDATE. A RULING OF THE COUNCI L SHALL BE RESTRICTED TO THE SPECIFIC
PROVI SION  OF LAW THAT CONSTI TUTES AN UNFUNDED MANDATE AND SHALL, TO THE
EXTENT PRACTI CABLE, LEAVE | NTACT THE REMAI NDER OF THE LAW

(2) DETERM NATI ONS OF THE COUNCI L SHALL BE SUBJECT TO REVIEW BY THE
SUPREME COURT I N THE SAME MANNER AND UNDER THE SAME STANDARDS OF REVI EW
AS ADM NI STRATI VE DETERM NATI ONS OF STATE AGENCIES AND DEPARTMENTS;
PROVI DED, HOWEVER, THAT THE STATE MAY SEEK JUDI Cl AL REVI EW OF A DETERM -
NATION BY THE COUNCIL THAT A PROVI SI ON OF LAW CONSTI TUTES AN UNFUNDED
MANDATE. PROCEEDI NGS TO REVI EW COUNCI L DETERM NATI ONS SHALL BE d VEN
PRECEDENCE OVER ALL OTHER CAUSES AND PROCEEDI NGS BEFORE THE COURT.

S 2. Resolved (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



