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STATE OF NEW YORK

2611
2009- 2010 Regul ar Sessi ons
I N SENATE
February 25, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to |licensing of resi-
dential realty managers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property lawis anended by adding a new article
12-D to read as foll ows:
ARTI CLE 12-D
RESI DENTI AL REALTY MANAGERS
SECTI ON 448. DEFI NI TI ONS.
448- A. LI CENSE REQUI RED FOR RESI DENTI AL REAL PROPERTY MANAGE-
VENT.
448- B. REQUI REMENTS FOR A PROFESSI ONAL LI CENSE AS A RESI DENTI AL
REAL PROPERTY MANAGER
448- C. OFFI Cl AL REG STRY OF RESI DENTI AL REAL PROPERTY MANAGERS
TO BE KEPT BY THE SECRETARY.
448-D. ANNUAL REQ STRATI ON OF RESI DENTI AL REAL PROPERTY MANAG
ERS.
448- E. RENEWAL OF LI CENSES.
448-F. FI DUCI ARY CAPACI TY OF RESI DENTI AL REAL PROPERTY MANAGERS.
448- G REVOCATI ON OR SUSPENSI ON OF LI CENSE OF RESI DENTI AL REAL
PROPERTY MANAGER.
448- H. DEN AL OF LI CENSE.
448-1. JUDI Cl AL REVI EW
448-J. PENALTI ES FOR VI OLATI ONS.
448- K. STAY OR SUSPENSI ON OF SECRETARY' S DETERM NATI ON.
448-L. RULES AND REGULATI ONS.
S 448. DEFINITIONS. 1. WHENEVER USED IN TH S ARTI CLE THE TERM " RESI -
DENTI AL REAL PROPERTY MANAGEMENT" SHALL MEAN ONLY THE SUPERVI SI ON OF THE
PERFORMANCE AND THE SERVI CES TO BE RENDERED W THIN A MULTI PLE DWELLI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY ALL PERSONNEL. SUCH SERVICES REQUI RI NG SUPERVI SI ON SHALL | NCLUDE:
MAI NTENANCE, TECHNI CAL ASSESSMENTS, SECURI TY, ENERGY CONSERVATI ON, CCDE
COWPLI ANCES, LABOR RELATIONS, FI SCAL BUDGETARY RESPONSI BI LI TI ES, TENANT
RELATI ONS, GOVERNMENTAL RELATI ONS AND JANI TORI AL SERVI CES.

2. THE TERM "RESI DENTI AL REAL PROPERTY MANAGER' SHALL MEAN A PERSOQON,
FI' RM ASSOCI ATI ON OR CORPORATI ON, VWHO PERFORMS SUPERVI SCRY  RESI DENTI AL
REALTY MANAGEMENT SERVI CES, EXCEPT THAT SUCH TERM SHALL NOT | NCLUDE: (A)
ANY REGULARLY SALARI ED OFFI CER OR EMPLOYEE OF A RESI DENTI AL REAL PROPER-
TY MANAGER OR REALTY MANAGER VWHO DOES NOT PERFORM RESI DENTI AL REAL PROP-
ERTY MANAGEMENT SERVI CES OR WHOSE COVPENSATI ON |'S NOT DI RECTLY DEPENDENT
UPON THE PERFORMANCE OF RESI DENTI AL REAL PROPERTY MANAGEMENT SERVI CES;
(B) THE OANER OF AN OMNER OCCUPI ED MULTI PLE DWELLING (C) ANY TENANT
ASSCCI ATION;,  AND (D) ANY OANER OF A DVELLING OF A MAXI MUM OF SI X UNI TS,
VWH CH SAI D OMNER MAI NTAINS, REPAIRS, OR OIHERW SE MANAGES H MSELF OR
HERSELF, UNLESS SAI D OANER SHALL CHOOSE TO BECOVE LI CENSED HEREUNDER.

3. THE TERM " SECRETARY" MEANS THE SECRETARY OF STATE.

4. THE TERM " DEPARTMENT" SHALL MEAN THE DEPARTMENT OF STATE.

5. THE TERM "LICENSEE" SHALL MEAN ANY PERSON, FI RM ASSCCI ATI ON OR
CORPCORATI ON, THAT HAS BEEN GRANTED A LI CENSE TO ENGAGE | N RESI DENTI AL
REAL PROPERTY MANAGEMENT.

6. THE TERM "SUPERVI SI ON' SHALL MEAN THE ADM NI STRATI ON, MANAGEMENT,
DI RECTI ON AND CONTROL OF THE DAI LY OPERATI ON OF A RESI DENTI AL REAL PROP-
ERTY MANAGEMENT OFFI CE.

S 448-A. LI CENSE REQUI RED FOR RESI DENTI AL REAL PROPERTY MANAGEMENT. NO
PERSON, FI RM ASSOCI ATI ON OR CORPORATI ON SHALL ACT AS A RESI DENTI AL REAL
PROPERTY MANAGER IN THI S STATE OR USE THE TI TLE " RESI DENTI AL REAL  PROP-
ERTY MANAGER' W THOUT HAVI NG AUTHORI TY TO DO SO BY VI RTUE OF A LI CENSE
| SSUED AND | N FORCE PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE OR EXEMPT
FROM THE LI CENSURE REQUI REMENTS OF THI S SECTI ON.

S 448-B. REQUI REMENTS FOR A PROFESSI ONAL LI CENSE AS A RESI DENTI AL REAL
PROPERTY MANAGER. 1. THE SECRETARY MAY | SSUE A LICENSE TO ANY PERSON,
FIRM  ASSOCI ATI ON OR CORPORATI ON VWHO HAS COWVPLI ED W TH THE REQUI REMENTS
OF TH' S SECTI ON, AND SUCH REGULATI ONS AS THE SECRETARY SHALL PROMULGATE
AUTHORI ZI NG SUCH LI CENSEE TO ACT AS A RESI DENTI AL REAL PROPERTY MANAGER
TO REPRESENT TO THE PUBLI C THAT HE | S A RESI DENTI AL REAL PROPERTY NMANAG
ER.

2. ANY SUCH LI CENSE | SSUED TO A FIRM OR ASSOCI ATION  SHALL AUTHORI ZE
ONLY THE MEMBERS THEREOF, NAMED IN SUCH LI CENSE AS LI CENSEES, TO ACT
I NDI VI DUALLY AS RESI DENTI AL REAL PROPERTY MANAGERS THEREUNDER;, ANY SUCH
LICENSE [|SSUED TO A CORPORATI ON SHALL AUTHORI ZE ONLY THE OFFI CERS AND
DI RECTORS THEREOF, NAMED | N SUCH LI CENSE AS LI CENSEES, TO ACT | NDI VI D
UALLY AS RESI DENTI AL REAL PROPERTY MANAGERS THEREUNDER.

3. EVERY | NDIVIDUAL APPLI CANT FOR A LICENSE UNDER THI S ARTI CLE AND
EVERY PROPCSED LI CENSEE SHALL:

(A) BE ElI GHTEEN YEARS OF AGE OR OVER AT THE TIME OF THE | SSUANCE OF
SUCH LI CENSE;

(B) BE A UNITED STATES CITIZEN OR AN ALIEN LAWFULLY ADM TTED FOR
PERVANENT RESI DENCE | N THE UNI TED STATES;

(© HAVE RECEI VED AN EDUCATI ON AT AN | NSTITUTION APPROVED BY THE
SECRETARY AND THE COW SSI ONER OF EDUCATI ON | NCLUDI NG STUDI ES I N THE
OPERATI ONS ( TECHNI CAL AND ADM NI STRATI VE), MAI NTENANCE, SECURI TY, ENERGY
CONSERVATI ON OF MULTI PLE DVELLI NGS, THE OPERATI ON AND MAI NTENANCE OF ALL
EQUI PMENT, MACHI NERY AND FACI LI TIES OF MULTI PLE DVELLI NGS; AND HAVE A
KNOALEDGE AND UNDERSTANDI NG OF THE BASI C PRI NCl PLES OF THE LAW OF AGEN-
CY, CONTRACTS, LABOR RELATI ONS AND TENANT RELATI ONS;
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(D) FILE WTH THE DEPARTMENT AT ITS OFFICE IN ALBANY AN APPLI CATI ON
FOR THE TYPE OF LI CENSE DESI RED, I N SUCH FORM AND DETAI L AS THE DEPART-
MENT SHALL PRESCRI BE, SETTI NG FORTH THE FOLLONNG (1) THE NAME AND
ADDRESS OF THE APPLI CANT, AND I F AN | NDI VI DUAL THE NAME UNDER VWH CH HE
I NTENDS TO CONDUCT BUSI NESS; | F THE APPLI CANT BE A FI RM OR ASSOCI ATl ON
THE NAME AND RESI DENCE ADDRESS OF EACH MEMBER THEREOF AND THE NAME UNDER
VWH CH THE BUSI NESS | S TO BE CONDUCTED; OR, |F THE APPLI CANT BE A CORPG
RATION, THE NAME OF THE CORPORATI ON AND THE NAME AND RESI DENCE ADDRESS
OF EACH OF I TS OFFICERS; AND (I1) THE PLACE OR PLACES, |NCLUDING THE
CITY, TOMWN OR VILLAGE, WTH THE STREET AND NUMBER, WHERE THE BUSI NESS | S
TO BE CONDUCTED; AND

(E) FURNISH THE DEPARTMENT W TH SUCH FURTHER | NFORMATI ON AS | T MAY
REQUI RE | NCLUDI NG SUFFI CI ENT PROOF OF HAVI NG TAKEN AND PASSED A WRI TTEN
EXAM NATI ON  AND ANSWERED SUCH QUESTI ONS AS MAY BE PREPARED OR CAUSED TO
HAVE BEEN PREPARED BY THE DEPARTMENT TO ENABLE |IT TO DETERM NE THE
WORTHI NESS OF THE APPLICANT | F AN | NDI VI DUAL, OR OF EACH MEMBER OF A
FI RM OR ASSOCI ATION OR OF EACH OFFICER OF A CORPORATION FOR VWHOM A
LI CENSE AS RESI DENTI AL REAL PROPERTY MANAGER | S REQUESTED. SUCH EXAM NA-
TION SHALL BE HELD AT SUCH TI MES AND AT SUCH PLACES AS THE SECRETARY
SHALL DETERM NE. EVERY | NDI VI DUAL APPLYI NG TO TAKE ANY WRI TTEN EXAM NA-
TION SHALL, AT THE TI ME OF APPLYI NG THEREFCOR, PAY A FEE OF FI FTY DCOLLARS
TO THE DEPARTMENT, OR AT THE DI SCRETI ON OF THE SECRETARY, DI RECTLY TO
ANY ORGANI ZATI ON THAT |'S UNDER CONTRACT WTH THE SECRETARY TO PROVI DE
EXAM NATI ON SERVI CES, AN EXAM NATI ON FEE OF AN AMOUNT WHICH | S THE ACTU-
AL DOCUMENTED ADM NI STRATI VE COST OF CONDUCTI NG SAI D QUALI FYI NG EXAM NA-
TION, AS CERTIFIED BY THE SECRETARY. THE EXAM NATI ON FEE REPRESENTS AN
ADM NI STRATI VE EXPENSE AND |'S NONREFUNDABLE.

4. THE SECRETARY SHALL HAVE THE PONER TO WAI VE SUCH WRI TTEN EXAM NA-
TION FOR ANY |NDIVIDUAL SEEKING TO BE NAMED A LI CENSEE WHO HAS BEEN
EMPLOYED, FULL-TIME, I N THE PROVI SI ON AND SUPERVI SI ON OF SERVI CES W THI N
A MULTI PLE DVEELLI NG, | NCLUDI NG TECHNI CAL  AND ADM NI STRATI VE = SERVI CES,
MAI NTENANCE, SECURITY, ENERGY CONSERVATION, CODE COWPLI ANCE, LABOR
RELATI ONS, FI SCAL BUDGETARY RESPONSI Bl LI TI ES, TENANT RELATI ONS, GOVERN-
MENTAL RELATIONS AND JAN TORI AL SERVI CES FOR TWO YEARS PRECEDI NG THE
EFFECTI VE DATE OF TH S SECTI ON, PROVI DED, HOAEVER, THAT UPON APPLI CATI ON
FOR RENEWAL OF A REAL PROPERTY MANAGER S LI CENSE, ANY APPLI CANT FOR WHOM
A WRI TTEN EXAM NATI ON HAS BEEN WAI VED, SHALL, PRIOR TO THE RENEWAL OF
H' S OR HER LI CENSE, FURNI SH THE DEPARTMENT W TH PROOF OF HAVI NG RECEI VED
AN EDUCATI ON OF THE KI ND SPECI FI ED | N PARAGRAPH (C) OF SUBDI VI SI ON THREE
OF TH S SECTI ON.

5. EACH APPLI CATI ON FOR A RESI DENTI AL REAL PROPERTY MANAGER S LI CENSE
UNDER THI S ARTI CLE SHALL BE SUBSCRI BED BY THE APPLI CANT; OR | F MADE BY A
FI RM OR ASSOCI ATION | T SHALL BE SUBSCRI BED BY A MEMBER THEREOF, OR |IF
MADE BY A CORPORATION I'T SHALL BE SUBSCRI BED BY AN OFFI CER THEREOF. EACH
APPLI CATI ON  SHALL CONTAIN AN AFFI RVATI ON BY THE PERSON SO SUBSCRI Bl NG
THAT THE STATEMENTS THEREI N ARE TRUE UNDER THE PENALTI ES OF PERJURY. AN
APPLI CATION FOR A LICENSE SHALL BE ACCOMPANIED BY THE APPROPRI ATE
LI CENSE FEE, AS HERElI NAFTER PRESCRI BED BY TH S ARTI CLE.

6. (A) A LICENSE | SSUED OR REI SSUED UNDER THE PROVI SI ONS OF THI S ARTI -
CLE SHALL ENTI TLE THE PERSON, FIRM ASSCCl ATI ON OR CORPORATI ON TO ACT AS
A RESI DENTI AL REAL PROPERTY MANAGER IN THI S STATE UP TO AND | NCLUDI NG
THE TH RTIETH DAY OF NOVEMBER OF THE YEAR IN WH CH THE LI CENSE BY I TS
TERMS EXPI RES.

(B) FROM AND AFTER THE DATE WHEN THI S SUBDI VI SI ON SHALL TAKE EFFECT,
THE TERM FOR VWHICH A LICENSE SHALL BE | SSUED OR REI SSUED SHALL BE A
PERI OD OF TWO YEARS.
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7. (A THE FEE FOR A LI CENSE | SSUED OR REI SSUED UNDER THE PROVI SI ONS
OF TH'S ARTI CLE ENTI TLI NG A PERSON, FIRM ASSCCl ATI ON OR CORPORATI ON TO
ACT AS A RESI DENTI AL REAL PROPERTY MANAGER SHALL BE ONE HUNDRED FI FTY
DOLLARS. SUCH LI CENSE FEE SHALL BE SUBJECT TO A Bl ANNUAL | NCREASE OF TEN
PERCENT, WHERE SUCH | NCREASE SHALL BE DEEMED NECESSARY AT THE DI SCRETI ON
OF THE SECRETARY.

(B) IF THE LICENSE BE FOR A FIRM ASSOCI ATI ON OR CORPORATI ON, THE
LI CENSE | SSUED TO I T SHALL ENTI TLE THE PRESI DENT THEREOF TO ACT AS A
RESI DENTI AL REAL PROPERTY MANAGER. FOR EACH OTHER MEMBER OF THE FI RM OR
ASSCCI ATI ON, OR OTHER OFFI CER OF THE CORPORATI ON VWHO SHALL DESI RE TO ACT
AS RESI DENTI AL REAL PROPERTY MANAGER ON BEHALF OF SUCH FI RM ASSCOCI ATl ON
OR CORPORATI ON, THE FEE FOR THEIR LI CENSE, SHALL BE THE SAME AS THE FEE
REQUI RED BY THI S SUBDI VI SI ON.

S 448-C. OFFI CI AL REG STRY OF RESI DENTI AL REAL PROPERTY MANAGERS TO BE
KEPT BY THE SECRETARY. | T SHALL BE THE DUTY OF THE SECRETARY TO ENTER I N
A BOUND BOOK OR VOLUME TO BE KEPT BY HM OR HER FOR THAT PURPCSE A LI ST
OF ALL RESI DENTI AL REAL PROPERTY MANACGERS, VWHI CH SHALL BE KNOAN AND
DESI GNATED AS AND | S HEREBY MADE THE " OFFI Cl AL REA STER OF RESI DENTI AL
REAL PROPERTY MANAGERS LI CENSED I N THE STATE OF NEW YORK'. THE SAID
"OFFI Cl AL REG STER OF RESI DENTI AL REAL PROPERTY MANAGERS LI CENSED I N THE
STATE OF NEW YORK" | S HEREBY DECLARED TO BE A PUBLI C RECORD AND PRESUMWP-
TIVE EVIDENCE THAT THE | NDI VI DUALS NAMED THEREI N ARE LI CENSED TO PRAC-
TI CE RESI DENTI AL REAL PROPERTY MANAGEMENT I N TH S STATE.

S 448-D. ANNUAL REGQ STRATI ON OF RESI DENTI AL REAL PROPERTY MANAGERS. 1.
A RESI DENTI AL REAL PROPERTY MANAGER, OR SUB- LI CENSEES THEREOF, LI CENSED
AFTER THE ENACTMENT OF THI S SECTI ON SHALL FILE A REGQ STRATI ON STATEMENT
W THI N SI XTY DAYS OF THE DATE OF LI CENSURE.

2. RESI DENTI AL REAL PROPERTY MANAGERS AND SUB- LI CENSEES THERECOF SHALL
REG STER ANNUALLY ON THE DATES PRESCRI BED BY THE SECRETARY. IN THE
EVENT OF A CHANGE | N | NFORVATI ON PREVI OQUSLY SUBM TTED, RESI DENTI AL REAL
PROPERTY MANAGERS, AND LI CENSEES THEREOF, SHALL FILE AN AVENDED STATE-
MENT WTH N THI RTY DAYS OF SUCH CHANCE.

3. THE SECRETARY SHALL PRESCRI BE THE CONTENT OF, AND FORM IN WH CH,
SUCH REG STRY OF RESI DENTI AL REAL PROPERTY MANAGERS AND LI CENSEES THERE-
OF SHALL BE MAI NTAI NED AND THE PROCEDURES FOR PUBLI C ACCESS THERETO, AND
MAY PROMULGATE ALL OTHER RULES AND REGULATI ONS DEEMED NECESSARY AND
APPROPRI ATE TO | MPLEMENT AND ENFORCE THE PROVI SI ONS OF THI S SECTI ON.

4. THE ANNUAL REG STRATI ON FEE SHALL BE ONE HUNDRED FI FTY DOLLARS.

S 448-E. RENEWAL OF LICENSES. 1. ANY LICENSE GRANTED UNDER THE
PROVI SIONS OF TH S ARTI CLE MAY BE RENEWED BY THE DEPARTMENT UPON APPLI -
CATI ON THEREFOR BY THE HOLDER THERECF, |IN SUCH FORM AS THE DEPARTMENT
MAY PRESCRI BE, AND PAYMENT OF THE FEE FOR SUCH LI CENSE. | N THE CASE OF
APPLI CATI ON FOR RENEWAL OF LI CENSE, THE DEPARTMENT MAY DI SPENSE W TH THE
REQUI REMENT OF SUCH STATEMENTS AS | T DEEMS UNNECESSARY I N VI EWOF THOSE
CONTAI NED | N THE ORI G NAL APPL| CATI ON FOR LI CENSE.

2. A RENEWAL PERIOD WTHI N THE MEANI NG OF THI S ARTI CLE | S CONSI DERED
TO BE TWO YEARS FROM THE DATE OF EXPIRATION OF A PREVIOQUSLY | SSUED
L1 CENSE.

3.  NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTI ON FOUR
HUNDRED FORTY-EI GHT-B OF TH S ARTI CLE, THE DEPARTMENT SHALL REQUI RE ANY
APPLI CANT, WHO DCES NOT APPLY FOR RENEWAL OF LI CENSE W THI N SUCH PERI OD,
TO QUALIFY BY PASSING THE WRI TTEN EXAM NATI ON AS PROVI DED HEREI'N. THE
DEPARTMENT MAY REQUI RE ANY LI CENSEE WHO DOES NOT PASS THE VWRI TTEN EXAM
I NATION, AND WHO CANNOT REASONABLY PROVE TO THE SATI SFACTI ON OF THE
DEPARTMENT, THAT HE CAN MEET THE COVPETENCY REQUI REMENT, TO PASS THE
VRI TTEN EXAM NATI ON BEFORE A RENEWAL OF LI CENSE SHALL BE GRANTED.
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S 448-F. FIDUCI ARY CAPACITY OF RESIDENTI AL REAL PROPERTY MANAGERS.
EVERY RESI DENTI AL REAL PROPERTY MANAGER IN THI S STATE SHALL HAVE A FI DU-
Cl ARY RESPONSI BI LI TY FOR ALL FUNDS RECEI VED OR COLLECTED ON BEHALF OF
THE OWNER AND THE TENANTS OF MULTI PLE DWELLI NGS AND SHALL NOT, W THOUT
THE EXPRESS CONSENT OF SUCH OANERS OR TENANTS, COWM NGLE ANY SUCH FUNDS
WTH HS OR HER OA\N FUNDS OR W TH FUNDS HELD BY H M OR HER

S 448- G REVOCATI ON OR SUSPENSI ON OF LI CENSE OF RESI DENTI AL REAL PROP-
ERTY MANAGER 1. THE SECRETARY MAY REFUSE TO RENEW REVOKE, OR MNAY
SUSPEND, FOR A PERI GD HE OR SHE DETERM NES, THE LI CENSE OF ANY RESI DEN-
TI AL REAL PROPERTY MANAGER, |F, AFTER NOTICE AND HEARING HE OR SHE
DETERM NES THAT THE LI CENSEE HAS:

(A)  VIOLATED ANY PROVI SION OF THI' S ARTI CLE OR VI OLATED ANY LAWIN THE
COURSE OF H' S OR HER DEALI NGS | N SUCH CAPACI TY,;

(B) MADE A MATERI AL M SSTATEMENT | N THE APPLI CATI ON FOR SUCH LI CENSE;

(©) BEEN GUI LTY OF FRAUDULENT OR DI SHONEST PRACTI CES; OR

(D) DEMONSTRATED HI'S OR HER I NCOWPETENCE TO ACT IN SUCH CAPACITY BY
ENGAG NG | N ANY COURSE OF CONDUCT WWH CH | NCLUDES, BUT IS NOT LIMTED TG
CAUSI NG THE | NTERRUPTI ON OR DI SCONTI NUANCE OF ESSENTI AL SERVI CES, | NTER-
FERI NG W TH OR DI STURBI NG THE PEACE, COMFORT, REPOSE AND QUI ET ENJOYMENT
OF A TENANT OR TENANTS.

2. BEFORE REVCKI NG OR SUSPENDI NG THE LI CENSE OF ANY RESI DENTI AL REAL
PROPERTY MANAGER, THE SECRETARY SHALL G VE NOTICE TO THE LICENSEE AND
SHALL HOLD, OR CAUSE TO BE HELD, A HEARI NG THE HEARI NG SHALL BE HELD
NOT' LESS THAN TEN DAYS AFTER THE G VI NG OF SUCH NOTI CE, AT SUCH TI ME AND
PLACE AS THE DEPARTMENT SHALL PRESCRI BE.

3. THE REVOCATI ON OR SUSPENSI ON OF ANY RESIDENTIAL REAL PROPERTY
MANAGER S LI CENSE SHALL TERM NATE FORTHW TH THE LI CENSE OF THE RESI DEN-
TI AL REAL PROPERTY MANAGER, AND IN THE CASE OF A FIRM  ASSOCI ATION OR
CORPCORATI ON, SHALL TERM NATE FORTHW TH THE AUTHORI TY CONFERRED THEREBY
UPON ALL LI CENSEES.

4. (A) NO PERSON WHOSE LI CENSE HAS BEEN REVOKED SHALL BE ENTITLED TO
OBTAIN ANY LI CENSE OF THE KIND WH CH WAS SO REVCKED FOR A PERI OD OF ONE
YEAR AFTER SUCH REVOCATION, OR I|IF SUCH REVOCATION IS JUD Cl ALLY
REVI EWVED,  FOR ONE YEAR AFTER THE FI NAL DETERM NATI ON THEREOF AFFI RM NG
THE ACTI ON OF THE SECRETARY | N REVOKI NG SUCH LI CENSE.

(B) I'F ANY SUCH LI CENSE HELD BY A FI RM ASSCCI ATI ON OR CORPCRATION, IS
REVOKED, NO MEMBER OF SUCH FI RM OR ASSCCI ATI ON, AND NO OFFI CER OR DI REC-
TOR OF SUCH CORPORATI ON, SHALL BE ENTI TLED TO OBTAI N ANY LI CENSE OF THE
KIND WHICH WAS SO REVCOKED, OR TO BE NAMED AS A LI CENSEE | N ANY SUCH
LI CENSE, FOR THE SAME PERI OD OF TI ME, UNLESS THE SECRETARY DETERM NES,
AFTER NOTI CE AND HEARI NG, THAT SUCH MEMBER, OFFI CER OR DI RECTOR WAS NOT
PERSONALLY AT FAULT I N THE MATTER ON ACCOUNT OF WHI CH SUCH LI CENSE WAS
REVCKED.

S 448-H DENTAL OF LICENSE. 1. THE DEPARTMENT SHALL, BEFORE MAKI NG A
FI NAL DETERM NATI ON TO DENY AN APPLI CATION FOR A LICENSE, NOTIFY THE
APPLI CANT |IN WRITING OF THE REASONS FOR SUCH PROPCSED DENI AL AND SHALL
AFFORD THE APPLI CANT AN OPPCORTUNI TY TO BE HEARD I N PERSON OR BY COUNSEL
PRI OR TO DENI AL OF THE APPL| CATI ON. SUCH NOTI FI CATI ON SHALL BE SERVED I N
ANY MANNER AUTHORI ZED BY THE CI VI L PRACTI CE LAW AND RULES.

2. | F A HEARI NG | S REQUESTED, SUCH HEARI NG SHALL BE HELD AT SUCH TI ME
AND PLACE AS THE DEPARTMENT SHALL PRESCRI BE. |F THE APPLI CANT FAILS TO
MAKE A WRI TTEN REQUEST FOR A HEARI NG W THI N THI RTY DAYS AFTER RECEI PT OF
SUCH NOTI FI CATION, THEN THE NOTIFI CATION OF DENI AL SHALL BECOMVE THE
FI NAL DETERM NATI ON OF THE DEPARTIMENT.

3. (A THE DEPARTMENT, ACTI NG BY SUCH OFFI CER OR PERSON I N THE DEPART-
MENT AS THE SECRETARY MAY DES|I GNATE, SHALL HAVE THE POANER TO SUBPOENA



Co~NOoOUIT~hWNE

S. 2611 6

AND BRI NG BEFORE THE OFFI CER OR PERSON SO DESI GNATED ANY PERSON I N THI S
STATE, AND ADM NI STER AN OATH TO AND TAKE TESTI MONY OF ANY PERSON OR
CAUSE H'S OR HER DEPGCSI TI ON TO BE TAKEN. A SUBPCENA | SSUED UNDER THI S
SECTI ON SHALL BE REGULATED BY THE CI VI L PRACTI CE LAW AND RULES.

(B) | F, AFTER SUCH HEARI NG, THE APPLI CATION IS DENI ED, WRI TTEN NOTI CE
OF SUCH DENI AL SHALL BE SERVED UPON THE APPLI CANT | N ANY MANNER AUTHOR-
| ZED BY THE CI VIL PRACTI CE LAW AND RULES.

(© DENITAL OF A LICENSE UNDER THI S SECTI ON SHALL I N NO WAY AFFECT AN
APPLI CANT' S RI GHT TO REAPPLY.

S 448-1. JUDICI AL REVIEW THE ACTI ON OF THE DEPARTMENT | N GRANTI NG OR
REFUSI NG TO GRANT OR TO RENEW A LI CENSE UNDER THI S ARTI CLE, OR | N REVCK-
ING OR SUSPENDI NG SUCH A LI CENSE, OR | MPOSI NG ANY FI NE OR REPRI MAND ON
THE HOLDER THEREOF OR REFUSI NG TO REVOKE OR SUSPEND SUCH LICENSE OR
| MPOSE ANY FI NE OR REPRI MAND SHALL BE SUBJECT TO REVI EW BY A PROCEEDI NG
BROUGHT UNDER AND PURSUANT TO ARTI CLE SEVENTY-EIGHT OF THE CVIL PRAC
TICE LAW AND RULES AT THE | NSTANCE OF THE APPLI CANT FOR SUCH LI CENSE,
THE HOLDER OF A LI CENSE SO REVOKED OR SUSPENDED,  THE PERSON FINED OR
REPRI MANDED CR THE PERSON AGGRI EVED.

S 448-J. PENALTIES FOR VI OLATI ONS. 1. THE SECRETARY, IN LI EU OF REVCK-
ING OR SUSPENDING THE LICENSE OF A LICENSEE I N ACCORDANCE W TH THE
PROVI SIONS OF THI' S SECTI ON, MAY | N ANY ONE PRCCEEDI NG BY ORDER, REQUI RE
THE LI CENSEE TO PAY TO THE PEOPLE OF THI S STATE, A PENALTY IN A SUM NOT
EXCEEDI NG FI VE HUNDRED DOLLARS FOR EACH OFFENSE, AND A PENALTY IN A SUM
NOT EXCEEDI NG TWENTY-FI VE HUNDRED DOLLARS |IN THE AGGREGATE FOR ALL
OFFENSES.

2. ANY PERSON, FIRM ASSCCI ATION OR CORPCORATI ON VI CLATI NG  ANY
PROVISION OF TH S ARTICLE SHALL BE GUILTY OF A M SDEMEANOR. THE COW S-
SION OF A SINGLE ACT PROHIBITED BY TH'S ARTICLE SHALL CONSTITUTE A
VI OLATI ON HERECF.

3. CRIM NAL ACTI ONS FOR VI OLATI ONS OF THI S ARTI CLE SHALL BE PROSECUTED
BY THE ATTORNEY CGENERAL, OR H' S OR HER DEPUTY, I N THE NAME OF THE PEOPLE
OF THE STATE, AND I N ANY SUCH PROSECUTI ON THE ATTORNEY GENERAL, OR HI S
OR HER DEPUTY, SHALL EXERCI SE ALL THE PONERS AND PERFORM ALL THE DUTI ES
VWH CH THE DI STRI CT ATTORNEY WOULD OTHERW SE BE AUTHORI ZED TO EXERCI SE OR
TO PERFORM THEREIN. THE ATTORNEY GENERAL SHALL, UPON A CONVI CTION FOR A
VI OLATI ON OF ANY PROVI SION OF THI S ARTI CLE, AND WTHI N TEN DAYS THERE-
AFTER, MAKE AND FILE WTH THE SECRETARY A DETAI LED REPORT SHOW NG THE
DATE OF SUCH CONVI CTI ON, THE NAME OF THE PERSON CONVI CTED AND THE EXACT
NATURE OF THE CHARCE.

4. |IN CASE THE OFFENDER SHALL HAVE RECElIVED ANY SUM OF MONEY AS
COVPENSATI ON OR PROFIT BY OR I N CONSEQUENCE OF HHS OR HER VI CLATION OF
ANY PROVISION OF TH'S ARTICLE, HE OR SHE SHALL ALSO BE LI ABLE TO A
PENALTY OF NOT LESS THAN THE AMOUNT OF THE SUM OF MONEY RECEI VED BY H M
OR HER AS SUCH COVPENSATI ON OR PROFIT AND NOT' MORE THAN THREE TI MES THE
SUM SO RECEI VED BY H M OR HER, AS MAY BE DETERM NED BY THE COURT, WH CH
PENALTY MAY BE SUED FOR AND RECOVERED BY ANY PERSON AGGRI EVED AND FOR
H' S OR HER USE AND BENEFI T, I N ANY COURT OF COVPETENT JURI SDI CTI ON.

5. THE SECRETARY SHALL HAVE THE PONER TO ENFORCE THE PROVISIONS OF
TH'S ARTICLE AND UPON COVPLAINT OF ANY PERSON, OR ON H'S OR HER OMWN
I NI TI ATI VE, TO I NVESTI GATE THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS
METHODS OF ANY PERSON, FI RM ASSOCI ATI ON OR CORPORATI ON APPLYI NG FOR OR
HOLDI NG A LI CENSE AS A RESI DENTI AL REALTY MANAGER OR REALTY MANAGER, | F
IN HS OR HER OPI NI ON SUCH | NVESTI GATI ON WARRANTED. EACH SUCH APPLI CANT
OR LI CENSEE SHALL BE OBLI GED, ON REQUEST OF THE SECRETARY TO SUPPLY SUCH
I NFORVATI ON AS MAY BE REQUI RED CONCERNI NG H'S OR HER OR I TS BUSI NESS,
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BUSI NESS PRACTI CES OR BUSI NESS METHODS, OR PROPOSED BUSI NESS PRACTI CES
OR METHODS.

6. FOR THE PURPOSE OF ENFORCI NG THE PROVI SIONS OF THI'S ARTICLE AND I N
MAKI NG | NVESTI GATI ONS RELATI NG TO ANY VI OLATION THERECF, AND FOR THE
PURPCSE OF | NVESTI GATI NG THE CHARACTER, COWMPETENCY AND | NTEGRI TY OF THE
APPLI CANTS OR LI CENSEES HEREUNDER, AND FOR THE PURPOSE OF | NVESTI GATI NG
THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY APPLI| CANT
OR LI CENSEE, OR OF THE OFFI CERS OR AGENTS THEREOF, THE SECRETARY SHALL
HAVE THE POAER TO SUBPOENA AND BRI NG BEFORE THE OFFI CER OR PERSON SO
DESI GNATED ANY PERSON IN THI S STATE AND REQUI RE THE PRODUCTION OF ANY
BOOKS OR PAPERS WH CH HE DEEMS RELEVANT TO THE | NQUI RY, AND ADM NI STER
AN CATH TO AND TAKE TESTI MONY OF ANY PERSON OR CAUSE H S OR HER DEPCSI -
TION TO BE TAKEN WTH THE SAME FEES AND M LEAGE AND | N THE SAME MANNER
AS PRESCRI BED BY LAWFOR CIVIL CASES I N A COURT OF RECORD, EXCEPT THAT
ANY APPLI CANT OR LI CENSEE OR OFFI CER OR AGENT THERECF SHALL NOT BE ENTI -
TLED TO SUCH FEES AND) OR M LEAGE. ANY PERSCON, DULY SUBPCENAED, WHO FAI LS
TO OBEY SUCH SUBPCENA W THOUT REASONABLE CAUSE OR W THOUT SUCH CAUSE
REFUSES TO BE EXAM NED OR TO ANSWER ANY LEGAL OR PERTI NENT QUESTION AS
TO THE CHARACTER OR QUALI FI CATI ON OF SUCH APPLI CANT OR LI CENSEE OR SUCH
APPLI CANT' S OR LI CENSEE' S BUSI NESS, BUSI NESS PRACTI CES AND METHODS OF
SUCH VI OLATI ONS, SHALL BE GUI LTY OF A M SDEMEANOR.

7. IN ANY CRI M NAL PROCEEDI NG BEFORE ANY COURT, MAGQ STRATE OR GRAND
JURY, OR UPON ANY | NVESTI GATI ON BEFORE THE DEPARTMENT FOR A VI OLATI ON OF
ANY OF THE PROVI SIONS OF THI S SECTI ON, THE COURT, NMAG STRATE OR GRAND
JURY, OR THE SECRETARY, H S OR HER DEPUTY OR OTHER OFFI CER CONDUCTI NG
THE | NVESTI GATION, MAY CONFER ITMVUNITY, |IN ACCORDANCE WTH THE
PROVI SI ONS OF THE CRI M NAL PROCEDURE LAW

S 448-K. STAY OR SUSPENSION OF SECRETARY'S DETERM NATI ON. THE
COMMVENCEMENT OF AN ARTI CLE SEVENTY-EI GHT PROCEEDING UNDER THE ClVIL
PRACTI CE LAW AND RULES, TO REVI EW THE ACTI ON OF THE SECRETARY | N GRANT-
| NG OR REFUSI NG TO GRANT, OR I N RENEW NG OR REFUSI NG TO RENEW A LI CENSE
UNDER THI S ARTI CLE, OR I N REVOKI NG OR SUSPENDI NG SUCH LI CENSE, OR | MPCS-
NG ANY FINE OR REPRI MAND SHALL STAY SUCH ACTI ON OF THE SECRETARY FOR A
PERI OD OF THI RTY DAYS. SUCH STAY SHALL NOT BE EXTENDED FOR A LONGER
PERIOD UNLESS THE COURT SHALL DETERM NE, AFTER A PRELI M NARY HEARI NG
THAT A STAY OF THE SECRETARY' S ACTI ON PENDI NG THE FI NAL DETERM NATI ON OF
FURTHER ORDER OF THE COURT W LL NOT UNDULY | NJURE THE | NTERESTS OF THE
PEOPLE OF THE STATE. THE DEPARTMENT MUST BE G VEN AT LEAST FORTY- El GHT
HOURS NOTI CE PRI OR TO SAI D PRELI M NARY HEARI NG

S 448-L. RULES AND REGULATI ONS. THE SECRETARY MAY PROMULGATE RULES AND
REGULATI ONS NECESSARY TO ACCOWPLI SH THE PURPOSES OF THI S ARTI CLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



