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STATE OF NEW YORK

258
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to authorizing
the inposition of service charges upon certain real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 20 of section 102 of the real property tax |aw
is anmended and a new subdivision 13-a is added to read as foll ows:

13- A. "SERVI CE CHARGE"' MEANS A CHARGE, OTHER THAN A SPECI AL AD VALOREM
LEVY OR SPECI AL ASSESSMENT, | MPOSED UPON REAL PROPERTY BY OR ON BEHALF
OF A COUNTY, CITY, TOMWN OR VILLAGE, TO DEFRAY THE COST OF SERVICES AND
| MPROVEMENTS NECESSARY OR CONVENI ENT | N PROVI DI NG SUCH SERVI CES FOR THE
FOLLOW NG PURPCSES: POLI CE PROTECTI ON; FI RE PROTECTI ON; STREET AND HI GH
VAY CONSTRUCTI ON, MAI NTENANCE AND LIGHTING SANI TATION, AND WATER
SUPPLY. ALL | MPROVEMENTS SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI SI ON ONE
OF SECTI ON FOUR HUNDRED NI NETY OF THHS CHAPTER SHALL BE DEEMED SUCH
| MPROVEMENTS

20. "Tax" or "taxation" means a charge inposed upon real property by
or on behalf of a county, city, town, village or school district for
muni ci pal or school district purposes, | NCLUDING A SERVI CE CHARGE, but
does not include a special ad valorem|evy or a special assessnent. The
term "tax" or "taxes" as used in articles five, nine[, ten] and el even
of this chapter shall for levy and collection purposes include specia
ad val orem | evi es.

S 2. The real property tax law is anended by addi ng a new section 403
to read as foll ows:

S 403. LI M TATI ON ON EXEMPTI ONS GRANTED BY THI S TI TLE. 1. NOTW TH-
STANDI NG THE PROVI SIONS OF SECTI ONS FOUR HUNDRED FOUR AND FOUR HUNDRED
SIX OF TH'S TITLE, ALL REAL PROPERTY FOR WHI CH EXEMPTION IS ALLOWED BY
ANY OF SUCH SECTI ONS, EXCLUSI VE OF PROPERTY USED EXCLUSI VELY FOR CHARI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TABLE, HOSPI TAL, EDUCATI ONAL OR CEMETERY PURPCSES, SHALL BE SUBJECT TO
SERVI CE CHARGES COWMPUTED AS PROVI DED I N SECTI ON FOUR HUNDRED NI NETY- Sl X
OF TH'S ARTICLE AND TO SUCH SPECIAL AD VALOREM LEVIES AND SPECI AL
ASSESSMENTS AS ARE SPECI FI ED I N SUBDI VI SI ON TWD OF SECTI ON FOUR HUNDRED
NI NETY OF THI S ARTI CLE, EXCEPT THAT

(A) REAL PROPERTY OANED BY A MUNI Cl PAL CORPORATION WTHIN | TS CORPO
RATE LIM TS WHI CH | S OTHERW SE EXEMPT FROM TAXATI ON SHALL BE EXEMPT FROM
ANY SUCH SERVI CE CHARGE, SPECI AL AD VALOREM LEVY OR SPECI AL ASSESSMENT
| MPOSED BY OR ON BEHALF OF SUCH MUNI Cl PAL CORPORATI ON; OR

(B) REAL PROPERTY OAMNED BY A MUNI Cl PAL CORPORATION NOT WTHN ITS
CORPORATE LIMTS WHI CH | S OTHERW SE EXEMPT FROM TAXATI ON, EI THER WHOLLY
OR PARTI ALLY, SHALL BE EXEMPT FROM ANY SUCH SERVI CE CHARGE, SPECIAL AD
VALOREM LEVY OR SPECI AL ASSESSMVENT | MPOSED BY OR ON BEHALF OF ANY MUNI G-
| PAL CORPORATI ON I N WHI CH SUCH PROPERTY | S LOCATED, PROVI DED THE GOVERN-
| NG BOARD THEREOF SHALL SO AGREE | N WRI Tl NG

2. TO THE EXTENT THAT THE PROVI SI ONS OF THI S SECTI ON ARE | NCONSI STENT
W TH ANY OTHER PROVI SION OF LAW THE PROVI SIONS OF THI S SECTI ON SHALL BE
CONTROLLI NG

S 3. Title 2 of article 4 of the real property tax lawis anended by
addi ng a new section 420 to read as foll ows:

S 420. LIMTATION ON EXEMPTI ONS GRANTED BY THIS TITLE. 1. NOTW TH
STANDI NG THE PROVI SIONS OF SECTIONS FOUR HUNDRED TWENTY-ONE-A, FOUR
HUNDRED TWENTY- FOUR THROUGH FOUR HUNDRED TWENTY-ElI GHAT, FOUR HUNDRED
TH RTY- TWDO, FOUR HUNDRED THI RTY- FOUR, FOUR HUNDRED THI RTY- El GHT THROUGH
FOUR HUNDRED FORTY-FOUR, FOUR HUNDRED FI FTY, FOUR HUNDRED FI FTY- TWO
FOUR HUNDRED SI XTY- FOUR, FOUR HUNDRED SEVENTY- TWO, FOUR HUNDRED SEVEN-
TY-FOUR, FOUR HUNDRED El GHTY- SI X AND FOUR HUNDRED ElI GHTY-EI GHT OF TH S
TITLE; REAL PROPERTY FOR WHICH EXEMPTION IS ALLONED BY ANY SUCH
SECTI ONS, EXCLUSIVE OF PROPERTY OMNNED BY A CORPORATI ON OR ASSOCI ATI ON
ORGANI ZED OR CONDUCTED EXCLUSI VELY FOR RELI G QUS, CHARI TABLE, HOSPI TAL,
EDUCATI ONAL OR CEMETERY PURPCSES, SHALL BE SUBJECT TO SERVI CE CHARGES
COVWPUTED AS PROVI DED I N SECTI ON FOUR HUNDRED NI NETY-SI X OF THIS ARTICLE
AND TO SUCH AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS AS ARE SPECI FI ED
I N SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED NI NETY OF THI S CHAPTER

2. TO THE EXTENT THAT THE PROVI SIONS OF THI' S SECTI ON ARE | NCONSI STENT
W TH ANY OTHER PROVI SION OF LAW THE PROVI SIONS OF THI S SECTI ON SHALL BE
CONTROLLI NG

S 4. Section 490 of the real property tax |l aw, as anended by chapter
87 of the laws of 2001, is amended to read as foll ows:

S 490. Exenption from special ad valoremlevies and special assess-
nment s. [ Real ] 1. EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON TWD OF
TH' S SECTI ON, REAL property exenpt fromtaxation pursuant to subdi vision
two of section four hundred, subdivision one of section four hundred
four, subdivision one of section four hundred six, sections four hundred
eight, four hundred ten, four hundred ten-a, four hundred ten-b, four
hundred ei ghteen, four hundred twenty-a, four hundred twenty-b, four
hundred twenty-two, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, four hundred thirty, four hundred thirty-two,
four hundred thirty-four, four hundred thirty-six, four hundred thirty-
eight, four hundred fifty, four hundred fifty-two, four hundred fifty-
four, four hundred fifty-six, four hundred sixty-four, four hundred
seventy-two, four hundred seventy-four and four hundred ei ghty-five of
this chapter shall also be exenpt fromspecial ad valorem |evies and
speci al assessnments against real property |located outside cities and
villages for a special inprovenent or service or a special district
i mprovenent or service and special ad valoremlevies and special assess-
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ments inmposed by a county inprovenent district or district corporation
except [(1)] (A) those levied to pay for the costs, including interest
and incidental and prelimnary costs, of the acquisition, installation,
construction, reconstruction and enl ar gement of or additions to the
following inprovenments, including original equipnent, f ur ni shi ngs,
machi nery or apparatus, and the replacenents thereof: water supply and
di stribution systens; sewer systens (either sanitary or surface drai nage
or both, including purification, treatnent or disposal plants or build-
ings); waterways and drainage inprovenents; street, highway, road and
par kway i nprovenents (including sidewal ks, curbs, gutters, drainage,
| andscaping, grading or inproving the right of way) and [(2)] (B)
speci al assessnments payable in installnents on an indebtedness including
interest contracted prior to July first, nineteen hundred fifty-three,
pursuant to section two hundred forty-tvvo of the town |aw or pursuant to
any ot her conparabl e provision of |aw

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
REAL PROPERTY SUBJECT TO SERVICE CHARGES AS PROVI DED I N SECTI ON FOUR
HUNDRED THREE OR FOUR HUNDRED TWENTY OF THIS ARTICLE SHALL ALSO BE
SUBJECT TO SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS | MPOSED TO
DEFRAY THE COST, | NCLUDI NG OPERATION AND MAINTENANCE, OF SPECI AL
DI STRI CT | MPROVEMENTS OR SERVI CES OR OF SPECI AL | MPROVEMENTS OR SERVI CES
FOR THE FOLLOW NG PURPCSES: POLI CE PROTECTI ON; FI RE PROTECTI ON; STREET
AND HI GHWAY CONSTRUCTI ON, MAI NTENANCE AND LIGHTING  SAN TATION; AND
WATER SUPPLY. ALL | MPROVEMENTS SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI SI ON
ONE OF THI' S SECTI ON SHALL BE DEEMED SUCH | MPROVEMENTS.

S 5. The real property tax law is anended by addi ng a new section 496
to read as foll ows:

S 496. SERVICE CHARGES. 1. ANY SERVI CE CHARGE TO WHI CH ANY REAL PROP-
ERTY MAY BE SUBJECT AS PROVI DED I N SECTI ON FOUR HUNDRED THREE OR SECTI ON
FOUR HUNDRED TVWENTY OF THI S ARTI CLE SHALL BE | MPOSED AT A RATE COWPUTED
AS PROVIDED I N SUBDI VI SION THREE OF THI S SECTI ON.

2. FOR THE PURPCSES OF THI S SECTI ON, " CHARGEABLE SERVI CES AND | MPROVE-
MENTS" MEANS SERVICES, AND | MPROVEMENTS NECESSARY OR CONVEN ENT I N
PROVI DI NG SUCH SERVI CES, FOR THE FOLLOW NG PURPCSES: PCOLI CE PROTECTI ON;
FI RE PROTECTI ON; STREET AND HI GHWAY CONSTRUCTI ON, MAI NTENANCE AND LI GHT-
I NG  SANI TATION;,  AND WATER SUPPLY. ALL | MPROVEMENTS SPECI FI ED | N PARA-
GRAPH (A) OF SUBDI VI SION ONE OF SECTION FOUR HUNDRED NI NETY OF TH'S
TI TLE SHALL BE DEEMED CHARGEABLE | MPROVEMENTS.

3. THE AMOUNT OF THE SERVI CE CHARCGE SHALL BE DETERM NED AS FOLLOWE:

(A) THE SERVI CE CHARGE SHALL BE BASED ON THE ASSESSED VALUE OF THE TAX
EXEMPT REAL PROPERTY AND THE AMOUNT WHI CH THE COUNTY, CITY OR TOMW OR
VI LLAGE EXPENDED, | N THE YEAR PRECEDI NG THE YEAR I N WHI CH SUCH CHARCE | S
ASSESSED, FOR CHARGEABLE SERVI CES AND | MPROVEMENTS. ANY AMOUNT RECEI VED
FROM FEDERAL OR STATE AID SPECI FI CALLY DESI GNATED FOR THE ABOVE- MEN-
TI ONED PURPOSES SHALL NOT BE CONSIDERED |IN DETERM NING THE COST OF
PROVIDING SUCH SERVICES FOR THE REAL PROPERTY. THE EXPENDI TURES FOR
SERVI CES NOT PROVI DED FOR CERTAI N REAL PROPERTY SHALL NOT BE CONSI DERED
IN THE CALCULATION OF THE SERVI CE CHARGE FOR SUCH REAL PROPERTY, NOR
SHALL SUCH EXPENDI TURES BE CONSI DERED WHEN A SERVI CE |'S CURRENTLY FUNDED
BY ANOTHER SPECI AL AD VALOREM LEVY OR SPECI AL ASSESSMENT.

(B) THE SERVI CE CHARGE RATE FOR THE TAX-EXEMPT PROPERTY SHALL BE
DETERM NED BY DI VI DI NG THE EXPENDI TURES DETERM NED PURSUANT TO PARAGRAPH
(A) OF THIS SUBDIVISION BY THE ASSESSED VALUE OF ALL REAL PROPERTY
LOCATED W THI N THE COUNTY, CITY, TOM OR VILLAGE |MPCSING THE SERVICE
CHARGE, | NCLUDI NG NONTAXABLE PROPERTY.
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(© THE RESULTI NG RATE SHALL THEN BE APPLI ED TO THE ASSESSED VALUATI ON
OF THE TAX EXEMPT PROPERTY SUBJECT TO SERVI CE CHARGES TO DETERM NE THE
AMOUNT OF SUCH CHARGES.

(D) UNDER NO Cl RCUMSTANCES SHALL THE AMOUNT OF SUCH SERVI CE CHARGE
EXCEED TEN PERCENT OF THE PROPERTY TAX LIABILITY IF THE PROPERTY WERE
SUBJECT TO TAXATI ON.

4. THE PROVISIONS OF THI S SECTI ON SHALL NOT AUTHORI ZE THE | MPCSI Tl ON
OF ANY SERVI CE CHARGE, SPECI AL AD VALOREM LEVY OR SPECI AL ASSESSMENT BY
ANY MUNI Cl PAL CORPCRATI ON ON REAL PROPERTY OTHERW SE EXEMPT BY LAW FROM
TAXATI ON UNLESS THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON  SHALL
PREVI QUSLY, AFTER PUBLI C HEARI NG HAVE ADOPTED A LOCAL LAW ORDI NANCE OR
RESCLUTI ON ELECTING TO MAKE THE PROVI SIONS OF THI S SECTI ON APPLI CABLE.
FOR THE PURPOSES OF THI S SECTI ON, GOVERNI NG BOARD, W TH RESPECT TO THE
CITY OF NEW YORK, SHALL MEAN THE BOARD OF ESTI MATE OF THE CITY OF NEW
YORK.

S 6. This act shall take effect on the first of April of the cal endar
year next succeeding the date on which it shall have becone a | aw, and
shall apply to all assessnents made with reference to a taxable status
date which falls on or after such effective date.



