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STATE OF NEW YORK

2554-- A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 23, 2009

I ntroduced by Sens. STEWART-COUSI NS, BRESLIN, DI AZ, DUANE, C. JOHNSON,
MONTGOMERY, ONORATO, STACHOWSKI, STAVISKY -- read twice and ordered
printed, and when printed to be conmtted to the Conmttee on
El ections -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the election law, in relation to prohibiting the
suppressi on of voters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "deceptive
practices and voter suppression prevention act".

S 2. The &election lawis anmended by adding a new section 17-151 to
read as foll ows:

S 17-151. DECEPTI VE PRACTI CES. 1. ANY PERSON, POLITICAL COW TTEE,
LABOR ORGANI ZATI ON, CORPORATI ON, OR OTHER ENTI TY, WHETHER ACTI NG UNDER
COLOR OF LAWOR OTHERW SE, WHO, W THI N SI XTY DAYS BEFORE AN ELECTI ON
COVWUNI CATES OR CAUSES TO BE COVWUNI CATED DECEPTI VE | NFORMATI ON, OR
PRODUCES OR CAUSES TO BE PRODUCED DECEPTI VE | NFORVATI ON W TH THE | NTENT
THAT SUCH | NFORVATI ON BE COVMUNI CATED, AND KNOWS SUCH | NFORMATI ON TO BE
FALSE AND, I N ACTING I N THE MANNER DESCRI BED, HAS THE | NTENT TO PREVENT
OR DI SSUADE ANOTHER PERSON FROM EXERCI SING THE RI GHT TO VOTE I N ANY
ELECTI ON, SHALL BE GUILTY OF A M SDEMEANOR. FOR PURPCSES OF THI'S
SECTI ON, THE TERM " DECEPTI VE | NFORMATI ON' SHALL MEAN FALSE | NFORMATI ON
REGARDI NG (A) THE TI Mg, PLACE, OR MANNER OF ANY ELECTION; (B) THE QUAL-
| FI CATI ONS FOR OR RESTRI CTIONS ON VOTER ELIG@BILITY FOR ANY ELECTION
| NCLUDI NG ANY CRIM NAL PENALTIES ASSOCI ATED W TH VOTI NG I N ANY SUCH
ELECTI ON BY | NELI G BLE VOTERS OR | NFORMATI ON REGARDI NG A VOTER S REQ S-
TRATION STATUS OR ELIGABILITY; (C THE POLITI CAL PARTY AFFI LI ATI ON OF
ANY CANDI DATE RUNNING | N A CLOSED PRI MARY ELECTION;, OR (D) THE EXPLICIT
ENDORSEMENT BY ANY PERSON OR ORGANI ZATI ON OF A CANDI DATE RUNNI NG FOR ANY
OFFICE. FOR PURPOSES OF THI'S SECTION, THE TERM "ELECTI ON' MEANS ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELECTI ON ADM NI STERED BY THE STATE OR CITY OF NEW YORK BQOARDS OF
ELECTIONS, OR ANY COUNTY BOARD OF ELECTIONS, | NCLUDI NG ANY GENERAL,
PRI MARY, RUN- OFF, OR SPECI AL ELECTI ON FOR ANY STATE OR LOCAL OFFICE OR
BALLOT PROPCSI TI ON. FOR PURPOSES OF THI S SECTI ON, A COVMUNI CATI ON SHALL
BE BY WRI TTEN, ELECTRONI C, TELEPHONI C OR OTHER MEANS.

2. ANY PERSON AGGRI EVED BY A VIOLATION OF SUBDIVISION ONE OF THI'S
SECTION MAY [INSTITUTE A CVIL ACTION OR OTHER PROPER PROCEEDI NG FOR
PREVENTATI VE RELI EF, | NCLUDI NG AN APPLI CATI ON I N NEW YORK STATE SUPREME
COURT FOR A PERMANENT OR TEMPORARY | NJUNCTI ON, RESTRAI NI NG ORDER,
DECLARATORY JUDGMENT, OR OTHER ORDER.

3. (A) ANY PERSON WHO ATTEMPTS TO COW T AN OFFENSE DESCRIBED |IN
SUBDI VISION ONE OF THI S SECTI ON SHALL BE SUBJECT TO THE SAME PENALTI ES
AS THOSE PRESCRI BED FOR THE OFFENSE THAT THE PERSON ATTEMPTED TO COW T.

(B) I'F TWO OR MORE PERSONS CONSPI RE TO COW T AN OFFENSE DESCRIBED | N
SUBDI VISION ONE OF THI'S SECTI ON, AND ONE OR MORE OF SUCH PERSONS DO ANY
ACT TO EFFECT THE OBJECT OF THE CONSPI RACY, EACH PERSON SHALL BE GUILTY
OF VI OLATI NG SECTION 17-152 OF THI S ARTI CLE.

4. ANY PERSON NMAY REPORT TO THE NEW YORK STATE ATTORNEY GENERAL A
VI OLATI ON OF SUBDI VI SION ONE OF THI' S SECTI ON. | MVEDI ATELY AFTER RECEI V-
ING SUCH A REPORT, THE ATTORNEY GENERAL SHALL CONSI DER AND REVI EW SUCH
REPORT AND, | F THE ATTORNEY CGENERAL DETERM NES THAT THERE IS A REASONM
ABLE BASIS TO FIND THAT DECEPTI VE | NFORVATI ON HAS BEEN COVMUNI CATED,
CAUSED TO BE COVMUNI CATED, PRODUCED, OR CAUSED TO BE PRODUCED W TH THE
| NTENT THAT | T BE COVMUNI CATED, THE ATTORNEY GENERAL SHALL UNDERTAKE ALL
EFFECTI VE MEASURES NECESSARY TO PROVI DE CORRECT | NFORMATI ON TO VOTERS
AFFECTED BY THE FALSE | NFORMATI ON AND TO PROSECUTE THE OFFENDERS OF THI S
SECTI ON.

S 3. The election law is amended by adding a new section 17-153 to
read as foll ows:

S 17-153. SUPPRESSI ON OF VOTERS. 1. ANY PERSON, POLITI CAL COW TTEE,
LABOR ORGANI ZATI ON, CORPORATI ON, OR OTHER ENTI TY WHO DI RECTLY OR | NDI -
RECTLY SUPPRESSES OR THREATENS TO SUPPRESS ANY PERSON FOR THE PURPOSE OF
I NTERFERING WTH THE RIGHT OF SUCH PERSON TO LAWFULLY EXERCI SE THEI R
FRANCHI SE, OR I N ANY OTHER MANNER PRACTI CES SUPPRESSI ON UPON OR AGAI NST
A PERSON IN ORDER TO | NDUCE OR COVPEL SUCH PERSON TO VOTE OR REFRAI N
FROM VOTI NG FOR OR AGAI NST A PARTI CULAR CANDI DATE FOR PUBLIC OFFICE OR
PARTI CULAR BALLOT PROPCSITION SHALL BE GULTY OF A M SDEMEANOR. FOR
PURPCSES OF THI S SECTI ON, THE TERM " SUPPRESS' SHALL MEAN TO USE FORCE,
AUTHORI TY OR AN ABUSE OF PONER TO PREVENT, SUBDUE OR COVPEL ANOTHER | NTO
ACTING AGAINST H'S OR HER OWM | NTERESTS OR | NTENTI ONS, OR | NTO NOT
ACTI NG AT ALL.

2. (A) ANY PERSON, POLITICAL COW TTEE, LABOR ORGANI ZATI ON, OR CORPO
RATI ON WHO ATTEMPTS TO COM T AN OFFENSE DESCRI BED | N SUBDI VI SI ON ONE OF
THI'S SECTI ON SHALL BE SUBJECT TO THE SAVE PENALTI ES AS THOSE PRESCRI BED
FOR THE OFFENSE THAT THE PERSON ATTEMPTED TO COW T.

(B) I'F TWO OR MORE PERSONS CONSPI RE TO COW T AN OFFENSE DESCRIBED | N
SUBDI VISION ONE OF THI'S SECTI ON, AND ONE OR MORE OF SUCH PERSONS DO ANY
ACT TO EFFECT THE OBJECT OF THE CONSPI RACY, EACH PERSON SHALL BE GUILTY
OF VI OLATI NG SECTI ON 17-152 OF THI S ARTI CLE.

S 4. Section 17-166 of the election law is anended to read as foll ows:

S 17-166. Penalty. Any person convicted of a m sdeneanor under this
article shall BE CONVICTED OF A CLASS A M SDEMEANCOR for a first offense
[ be punished] PUNI SHABLE by A SENTENCE OF inprisonnment for [not nore
than] UP TO one year, or by a fine of not |ess than one hundred dollars
nor nore than five hundred dollars, or by both such fine and inprison-
ment. Any person who, having been convicted of a m sdeneanor under this
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article, shall thereafter be convicted of another m sdeneanor under this

article, shall be qguilty of a CLASS D felony, AND FOR ANY SUBSEQUENT
M SDEMEANCOR OFFENSE UNDER THI S ARTI CLE, A CLASS B FELONY.

ANY PERSON CONVI CTED OF A FELONY UNDER THI S ARTI CLE SHALL BE CONVI CTED
OF A CLASS D FELONY FOR A FI RST OFFENSE AND FOR ANY SUBSEQUENT FELONY
OFFENSE UNDER THI' S ARTI CLE, A CLASS B FELONY.

S 5. This act shall take effect immediately.



