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STATE OF NEW YORK

252
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to amend the public health law, in relation to requiring ciga-
rette manufacturers to disclose the chem cal substances and product
desi gn characteristics used in the manufacture of cigarettes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. It has been the policy of the state
to guarantee and facilitate the public right to know concerning health
risks that nay be encountered from manufactured products and at the
wor kpl ace. The legislature finds that literally thousands of chemni ca
substances are routinely utilized in the manufacture of <cigarettes as
burn retardants, preservatives, flavor enhancers and for other aesthetic
purposes and that such chem cals, as well as product design character-
Istics, may have toxic effects for both snokers and nonsnokers. There-
fore, the legislature further finds that the public has a right to know
what chem cal substances and product design characteristics are used in
the manufacture of cigarettes and what toxic effects, if any, these
additives and characteristics have been found to have or are suspected
of havi ng.

S 2. The public health law is anended by adding a new section
1399-mm 1 to read as foll ows:

S 1399- M 1. DI SCLOSURE BY MANUFACTURERS OF TOBACCO PRODUCTS. 1. FOR
THE PURPOSE OF PROTECTI NG THE PUBLI C HEALTH, ANY MANUFACTURER OF Cl GA-
RETTES, SNUFF OR CHEW NG TOBACCO SOLD IN THI' S STATE SHALL PROVIDE THE
DEPARTMENT W TH AN ANNUAL REPORT, IN A FORM AND AT A Tl ME SPECI FI ED BY
THE DEPARTMENT, WHI CH LI STS FOR EACH BRAND OF SUCH PRODUCT SOLD THE
FOLLOW NG | NFORMATI ON:

(A) THE IDENTITY OF ANY ADDED CONSTI TUENT OTHER THAN TOBACCO OR WATER
| NCLUDI NG RECONSTI TUTED TOBACCO SHEET MADE WHOLLY FROM TOBACCO, TO BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0909- 01- 9



Co~NOoOUIT~hWNE

S. 252 2

LI STED |IN DESCENDI NG ORDER ACCORDI NG TO WEI GHT, MEASURE, OR NUMERI CAL
COUNT;

(B) THE NI COTI NE YI ELD RATI NGS BASED ON STANDARDS TO BE ESTABLI SHED BY
THE DEPARTMENT;

(©) THE IDENTITY AND WEI GHT OF TOXI C CONSTI TUENTS I N THE WHOLE TOBAC-
CO AND FOR Cl GARETTES THE | DENTI TY AND WEI GHT OF TOXI C CONSTI TUENTS I N
THE MAI NSTREAM SMOXKE AND S| DESTREAM SMOKE AND A TOXI CI TY YI ELD RATI NG
BASED ON STANDARDS TO BE ESTABLI SHED BY THE DEPARTMENT;

(D) FOR Cl GARETTES, A DESCRI PTI ON AND PURPOSE OF EACH PRODUCT DESI GN
FEATURE THAT THE DEPARTMENT DETERM NES MAY | NFLUENCE CONSUMER EXPOSURE
TO TOXI C CONSTI TUENTS | NCLUDI NG BUT NOT LIMTED TO, BLEND OF TOBACCOS
USED, | NCLUDI NG PERCENTAGES OF RECONSTI TUTED AND EXPANDED TOBACCCS, TYPE
AND PORCSITY OF PAPER USED, DI MENSI ON OF THE Cl GARETTE AND TOBACCO ROD,
CHARACTERI STICS OF ANY FILTER | NCLUDI NG TYPE, DI MENSI ONS, FILTER DEN ER
AND PERCENTAGE OF VENTILATION, PH OF THE SMOKE, AND UNBURNED NI COTI NE
CONTENT; AND

(E) FOR SNUFF OR CHEW NG TOBACCO, A DESCRI PTION AND PURPCSE OF EACH
PRODUCT DESIGN FEATURE THAT THE DEPARTMENT DETERM NES MAY | NFLUENCE
CONSUMER EXPOSURE | NCLUDI NG BUT NOT LIMTED TO, THE BLEND OF TOBACCOS
USED AND THE PH OF THE PRODUCT AT THE TI ME OF MANUFACTURE.

2. THE COVM SSI ONER SHALL ANNUALLY PREPARE AND PUBLI SH A REPORT BASED
UPON THE | NFORMATION RECEIVED BY THE DEPARTMENT PURSUANT TO THI' S
SECTI ON, | NDI CATING FOR EACH BRAND THE NI COTI NE YI ELD RATI NGS AND ANY
OTHER SUCH CONSTI TUENTS AND PRODUCT DESI GN FEATURES WHI CH THE DEPARTMENT
DETERM NES THERE | S REASONABLE SCI ENTI FI C BASI S FOR CONCLUDI NG THAT SUCH
CONSTI TUENTS AND DESIGN FEATURES POSE SIGNIFICANT RISKS TO PUBLIC
HEALTH, PROVI DED HOAEVER THAT THE QUANTI TI ES OF SUCH CONSTI TUENTS SHALL
NOT BE | NCLUDED I N THE REPORT. THE REPORT SHALL BE MADE AVAI LABLE TO THE
PUBLI C AND SHALL BE AVAI LABLE BY ELECTRONIC MEANS OVER THE | NTERNET.
NOTHING IN TH' S SUBDI VI SI ON SHALL BE CONSTRUED TO REQUI RE CONSTI TUENTS
THAT ARE DETERM NED BY THE DEPARTMENT NOT TO POSE SIGNI FI CANT RISKS TO
PUBLI C HEALTH TO BE RELEASED I N THE REPORT OR FOR PUBLI C RECORD.

3. ON AND AFTER JANUARY FI RST, TWD THOUSAND TWELVE, NO PERSON, FI RM
OR CORPORATI ON ENGAGED | N THE MANUFACTURE OF Cl GARETTES SHALL SELL OR
OFFER FOR SALE IN THI S STATE ANY Cl GARETTES, SNUFF OR CHEW NG TOBACCO
FOR WHI CH THE | NFORVATI ON REQUI RED BY SUBDI VISION ONE OF TH' S SECTI ON
HAS NOT BEEN PROVI DED PURSUANT THERETO.

4. VWHERE A VI OLATION OF TH'S ARTICLE | S ALLEGED TO HAVE OCCURRED, THE
ATTORNEY GENERAL MAY APPLY I N THE NAME OF THE PECPLE OF THE STATE OF NEW
YORK TO THE SUPREME COURT OF NEW YORK ON NOTICE OF FIVE DAYS, FOR AN
ORDER COWPELLI NG COWPLIANCE WTH THI S ARTI CLE. I N ANY SUCH PROCEEDI NG
THE COURT MAY | MPOSE A CIVIL PENALTY IN AN AMOUNT NOT TO EXCEED TEN
THOUSAND DOLLARS FOR EACH VI OLATI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



