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STATE OF NEW YORK

2500
2009- 2010 Regul ar Sessi ons
I N SENATE
February 20, 2009

Introduced by Sen. VOLKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to granting addi-
tional <credit to volunteer firefighters in conpetitive examn nations
and authorizing a preference in retention wupon the abolition of
certain positions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is anmended by adding a new section
85-c to read as foll ows:

S 85-C ADDI TI ONAL CREDI T ALLOWED VOLUNTEER FI REFI GHTERS | N COVPET-
| TI VE EXAM NATI ONS; PREFERENCE | N RETENTI ON UPON ABCLI TI ON OF PCSI TI ONS.
1. DEFI NI TI ONS. THE TERM "VOLUNTEER FIREFI GHTER', AS USED IN TH'S
SECTI ON, SHALL HAVE THE SAME MEANI NG AS |'S ASCRI BED TO THE TERM " VOLUN-
TEER FI REMAN' | N SECTI ON THREE OF THE VOLUNTEER FI REFI GHTERS' BENEFI T
LAW

2. ADDI TIONAL CREDITS IN COWPETITIVE EXAM NATIONS FOR ORI G NAL
APPO NTMENT OR PROMOTI ON.

(A) ON ALL ELI A BLE LI STS RESULTING FROM COWPETI TI VE EXAM NATI ONS,
THE NAMES OF ELI G BLES SHALL BE ENTERED I N THE ORDER OF THEI R RESPECTI VE
FI NAL EARNED RATI NGS ON EXAM NATI ON, WTH THE NAME OF THE ELI G BLE W TH
THE HI GHEST FI NAL EARNED RATI NG AT THE HEAD OF SUCH LIST; PROVI DED,
HONEVER, THAT, FOR THE PURPOSE OF DETERM NI NG FI NAL EARNED RATI NGS,
VOLUNTEER FI REFI GHTERS SHALL BE ENTI TLED TO RECEIVE, |IN A COWETI TI VE
EXAM NATI ON FOR ORI G NAL APPO NTMENT, AN ADDI TI ONAL TWDO PO NTS FOR TEN
YEARS OF SERVI CE AS A VOLUNTEER FI REFI GHTER, FOUR PO NTS FOR TWENTY
YEARS OF SUCH SERVI CE, AND FI VE PO NTS FOR TWENTY- FI VE YEARS OR MORE OF
SUCH SERVI CE; AND, I N A COWPETI Tl VE EXAM NATI ON FOR PROMOTI ON, AN ADDI -
TIONAL ONE PO NT FOR TEN YEARS OF SERVI CE AS A VOLUNTEER FI REFI GHTER,
TWO PO NTS FOR TVENTY YEARS OF SUCH SERVI CE, AND TWD AND ONE- HALF PO NTS
FOR TVEENTY- FI VE YEARS OR MORE OF SUCH SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) SUCH ADDI TI ONAL CREDI T SHALL BE ADDED TO THE FI NAL EARNED RATI NG
OF SUCH VOLUNTEER FIREFIGHTER AFTER HE OR SHE HAS QUALIFIED IN THE
COWPETI Tl VE EXAM NATI ON AND SHALL BE GRANTED ONLY AT THE TI ME OF ESTAB-
LI SHVENT OF THE RESULTI NG ELI G BLE LI ST.

3. APPLI CATION FOR ADDI TI ONAL CREDI T; PROOF OF ELI QA BILITY; ESTAB-
LI SHVENT OF ELI G BLE LI ST. ANY CANDI DATE, BELI EVI NG H MSELF OR HERSELF
ENTI TLED TO ADDI TIONAL CREDIT I N A COVWPETI TI VE EXAM NATI ON AS PROVI DED
IN TH'S SECTI ON, MAY MAKE APPLI CATI ON FOR SUCH ADDI TI ONAL CREDI T AT ANY
TIME BETWEEN THE DATE OF H S OR HER APPLI CATI ON FOR EXAM NATI ON AND THE
DATE OF THE ESTABLI SHVENT OF THE RESULTI NG ELI G BLE LI ST. A CANDI DATE
SHALL BE ALLOWED A PERI OD OF NOT LESS THAN TWO MONTHS FROM THE DATE OF
THE FILING OF H'S OR HER APPLI CATI ON FOR EXAM NATION I N WHI CH TO ESTAB-
LI SH, BY APPROPRI ATE DOCUMENTARY PROOF, H'S OR HER ELIG@BILITY TO
RECEI VE ADDI TI ONAL CREDI T UNDER THI S SECTI ON. AT ANY TIME AFTER TWO
MONTHS HAVE ELAPSED SI NCE THE FI NAL DATE FOR FI LI NG APPLI CATI ONS FOR A
COWPETI TI VE EXAM NATION FOR ORI G NAL APPO NTMENT OR PROMOTI ON, THE
ELIG BLE LIST RESULTING FROM SUCH EXAM NATI ON MAY BE ESTABLI SHED,
NOTW THSTANDI NG THE FACT THAT A VOLUNTEER FI REFI GHTER WHO HAS APPLI ED
FOR ADDI TI ONAL CREDI T HAS FAI LED TO ESTABLISH H'S OR HER ELIG@BILITY TO
RECEI VE SUCH ADDI TI ONAL CREDI T. A CANDI DATE WHO FAI LS TO ESTABLI SH, BY
APPROPRI ATE DOCUMENTARY PROOF, HI S OR HER ELIG BILITY TO RECEI VE ADDI -
TIONAL CREDIT BY THE TIME AN ELIG@ BLE LIST 1S ESTABLI SHED SHALL NOT
THEREAFTER BE GRANTED ADDI TI ONAL CREDI T ON SUCH ELI G BLE LI ST.

4. USE OF ADDI TIONAL CREDIT. (A) EXCEPT AS OTHERW SE PROVI DED I N
TH' S SECTI ON, NO PERSON WHO HAS RECEI VED A PERVANENT ORI G NAL APPO NT-
MENT OR A PERVANENT PROMOTION IN THE ClVIL SERVI CE OF THE STATE OR OF
ANY CITY OR CVIL D VISION THEREOF FROM AN ELI G BLE LI ST ON WVHICH HE OR
SHE WAS ALLOANED THE ADDI TIONAL CREDI T GRANTED BY THI S SECTION AS A
VOLUNTEER FI REFI GHTER SHALL THEREAFTER BE ENTITLED TO ANY ADDI TI ONAL
CREDI T UNDER THI' S SECTI ON AS A VOLUNTEER FI REFI GHTER.

(B) VWHERE, AT THE TIME OF ESTABLI SHVENT OF AN ELI G BLE LI ST, THE
PCSI TI ON OF A VOLUNTEER FI REFI GHTER ON SUCH LI ST HAS NOT' BEEN AFFECTED
BY THE ADDI TI ON OF CREDI TS GRANTED UNDER THI S SECTI ON, THE APPO NTMENT
OR PROMOTI ON OF SUCH VOLUNTEER FI REFI GHTER FROM SUCH ELI G BLE LI ST SHALL
NOTI' BE DEEMED TO HAVE BEEN MADE FROM AN ELI G BLE LI ST ON WH CH HE OR SHE
WAS ALLOWED THE ADDI TI ONAL CREDI T GRANTED BY THI S SECTI ON.

(© IF, AT THE TI ME OF APPO NTMENT FROM AN ELI G BLE LI ST, A VOLUNTEER
FI REFI GHTER | S I N THE SAVE RELATI VE STANDI NG AMONG THE ELI G BLES WHO ARE
W LLI NG TO ACCEPT APPO NTMENT AS | F HE OR SHE HAD NOT BEEN GRANTED THE
ADDI TI ONAL CREDI TS PROVI DED BY TH S SECTI ON, H' S OR HER APPO NTMENT FROM
AMONG SUCH ELIG@BLES SHALL NOI' BE DEEMED TO HAVE BEEN MADE FROM AN
ELI G BLE LI ST ON WHI CH HE OR SHE WAS ALLOWNED SUCH ADDI TI ONAL CREDI TS.

(D) WHERE A VOLUNTEER FI REFI GHTER HAS BEEN ORI G NALLY APPO NTED OR
PROMOTED FROM AN ELI G BLE LI ST ON VH CH HE OR SHE WAS ALLOWED ADDI Tl ONAL
CREDI T, BUT SUCH APPO NTMENT OR PROMOTION |S THEREAFTER TERM NATED
El THER AT THE END OF THE PROBATI ONARY TERM OR BY RESIGNATION AT OR
BEFORE THE END OF THE PROBATI ONARY TERM HE OR SHE SHALL NOT BE DEEMED
TO HAVE BEEN APPO NTED OR PROMOTED, AS THE CASE MAY BE, FROM AN ELI G BLE
LI ST ON VWH CH HE OR SHE WAS ALLOWED ADDI TI ONAL CREDI T, AND SUCH APPO NT-
MENT OR PROMOTI ON SHALL NOT AFFECT HHS OR HER ELI A BILITY FOR ADDI Tl ONAL
CREDI T I N OTHER EXAM NATI ONS.

5. WTHDRAVWAL OF APPLI CATI ON; ELECTI ON TO RELI NQUI SH ADDI Tl ONAL CRED-
I T. AN APPLI CATI ON FOR ADDI TIONAL CREDIT IN A COWPETI TI VE EXAM NATI ON
UNDER THI' S SECTI ON MAY BE W THDRAVWN BY THE APPLI CANT AT ANY Tl ME PRI OR
TO THE ESTABLI SHVENT OF THE RESULTI NG ELI G BLE LI ST. AT ANY TI ME DURI NG
THE TERM OF EXI STENCE OF AN ELI G BLE LI ST RESULTI NG FROM A COVPETI Tl VE
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EXAM NATI ON I N WH CH A VOLUNTEER FI REFI GHTER HAS RECEI VED THE ADDI Tl ONAL
CREDIT GRANTED BY TH S SECTION, SUCH VOLUNTEER FI REFI GHTER MAY ELECT,
PRI OR TO PERMANENT ORI G NAL APPO NTMENT OR PERMANENT PROMOTION, TO
RELI NQUI SH THE ADDI TI ONAL CREDI T THERETOFORE GRANTED TO H M OR HER AND
ACCEPT THE LOWER POSI TI ON ON SUCH ELI G BLE LI ST TO WH CH HE OR SHE WOULD
OTHERW SE HAVE BEEN ENTI TLED, PROVI DED,  HOWNEVER, THAT SUCH ELECTI ON
SHALL THEREAFTER BE | RREVOCABLE. SUCH ELECTI ON SHALL BE I N V\RI TI NG,
SI GNED BY THE VOLUNTEER FI REFI GHTER, AND TRANSM TTED TO THE STATE CIVIL
SERVI CE DEPARTMENT OR THE APPROPRI ATE MUNI Cl PAL Cl VIL SERVI CE COW S-
SI ON.

6. ROSTER. THE STATE ClVIL SERVI CE DEPARTMENT AND EACH MJNI Cl PAL
COMM SSI ON SHALL ESTABLISH AND MAINTAIN IN I TS OFFI CE A ROSTER OF ALL
VOLUNTEER FI REFI GHTERS APPO NTED OR PROMOTED AS A RESULT OF ADDI TI ONAL
CREDITS GRANTED BY THI'S SECTION TO POSI TI ONS UNDER | TS JURI SDI CTI ON.
THE APPO NTMENT OR PROMOTI ON OF A VOLUNTEER FI REFI GHTER AS A RESULT OF
ADDI TI ONAL CREDI TS SHALL BE VO D | F SUCH VOLUNTEER FI REFI GHTER, PRI OR TO
SUCH APPO NTMENT OR PROMOTION, HAD BEEN APPO NTED OR PROMOTED AS A
RESULT OF ADDI TI ONAL CREDI TS GRANTED BY THI S SECTI ON.

7. PREFERENCE | N RETENTI ON UPON THE ABCLI TI ON OF POSI TI ONS. IN THE
EVENT OF THE ABOLITION OR ELIMNATION OF ANY PCSITION IN THE CIVIL
SERVI CE FOR WHI CH ELI A BLE LI STS ARE ESTABLI SHED OR ANY POSITION THE
I NCUMBENT OF WHI CH | S ENCOMPASSED BY SECTI ON EI GHTY-A OF TH S CHAPTER,
ANY SUSPENSI ON, DEMOTI ON, OR DI SPLACEMENT SHALL BE MADE IN THE | NVERSE
ORDER OF THE DATE OF ORI G NAL APPO NTMENT | N THE SERVI CE SUBJECT TO THE
FOLLON NG CONDI TIONS: (A) BLIND EMPLOYEES SHALL BE GRANTED ABSOLUTE
PREFERENCE | N RETENTION;, (B) THE DATE OF SUCH ORI G NAL APPO NTMENT FOR
VOLUNTEER FI REFI GHTERS SHALL BE DEEMED TO BE SI XTY MONTHS EARLIER THAN
THE ACTUAL DATE, DETERM NED | N ACCORDANCE W TH SECTI ON THI RTY OF THE
GENERAL CONSTRUCTI ON LAW (C) NO PERVANENT COWPETI TI VE CLASS EMPLOYEE,
SUBJECT TO THE JURISDI CTION OF THE Cl VIL SERVICE COW SSION OF THE CI TY
OF NEW YORK, VWHO RECEI VES AN INJURY IN THE LINE OF DUTY, AS DEFINED I N
TH'S SUBDI VI SI ON, VWH CH REQUI RES | MMVEDI ATE HOSPI TALI ZATI ON, AND VHICH | S
NOT  COVMPENSABLE THROUGH WORKERS' — COVPENSATI ON, MAY BE SUSPENDED,
DEMOTED, OR DI SPLACED PURSUANT TO SECTI ON EI GATY OF THI S CHAPTER W THI N
THREE MONTHS OF THE DATE OF H'S OR HER CONFI NEMENT; PROVI DED THAT
VEDI CAL AUTHCORI TI ES APPROVED BY SUCH COWMM SSI ON SHALL CERTI FY THAT THE
EMPLOYEE IS NOI' ABLE TO PERFORM THE DUTIES OF H'S OR HER POSI TI ON;
PROVI DED FURTHER THAT SUCH THREE- MONTH PERI CD MAY BE EXTENDED BY SUCH
COMM SSION FOR  ADDI TI ONAL PERI ODS NOT TO EXCEED ONE YEAR EACH UPON THE
CERTI FI CATI ON OF MEDI CAL AUTHORI TI ES SELECTED BY SUCH COWM SSI ON THAT
THE EMPLOYEE |S, AS A RESULT OF HS OR HER I NJURY, STILL NOT ABLE TO
PERFORM THE DUTI ES OF HS OR HER POCSI Tl ON. AN INJURY IN THE LINE OF
DUTY, AS USED IN TH' S SUBDI VI SI ON, SHALL BE CONSTRUED TO MEAN AN | NJURY
VWH CH IS | NCURRED AS A DI RECT RESULT OF THE LAWFUL PERFORMANCE OF THE
DUTIES OF THE POSITION. | N DETERM NI NG WHETHER AN | NJURY WAS RECEI VED
IN THE LI NE OF DUTY, SUCH COWM SSI ON SHALL REQUI RE THE HEAD OF THE AGEN-
CY BY VH CH THE EMPLOYEE IS EMPLOYED TO CERTIFY THAT THE |NJURY WAS
RECEI VED AS A DI RECT RESULT OF THE LAWUL PERFORVANCE OF THE EMPLOYEE' S
DUTIES; AND (D) THE DATE OF SUCH ORI G NAL APPO NTMENT FOR THE SPOUSE OF
A  VOLUNTEER FI REFI GHTER SHALL BE DEEMED TO BE SI XTY MONTHS EARLI ER THAN
THE ACTUAL DATE, DETERM NED I N ACCORDANCE WTH SECTION TH RTY OF THE
GENERAL CONSTRUCTI ON LAW PROVI DED THAT THE SPOUSE IS DOM Cl LED W TH THE
VOLUNTEER FI REFI GHTER- SPOUSE AND |S THE HEAD OF THE HOUSEHOLD. THI' S
SECTI ON SHALL NOT BE CONSTRUED AS CONFERRI NG ANY ADDI TI ONAL BENEFI T UPON
SUCH EMPLOYEE OTHER THAN A PREFERENCE I N RETENTI ON. SUCH EMPLOYEE SHALL
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BE SUBJECT TO TRANSFER UPON THE ABOLI TION OF H'S OR HER FUNCTION W THI N
H S OR HER AGENCY OR DEPARTMENT.

8. FOR THE PURPOSE OF SUBDI VI SI ON SEVEN OF THI' S SECTI ON, THE TERMS
"DATE OF ORI G NAL APPO NTMENT" AND "DATE OF ORI G NAL APPO NTMENT IN THE
SERVI CE" SHALL MEAN, FOR PERSONS SUBJECT TO SUBDI VI SI ON ONE- A OF SECTI ON
ElGHTY OF TH S CHAPTER, THE DATE OF ORI G NAL APPO NTMENT ON A PERMANENT
BASIS IN THE GRADE OR TI TLE I N THE SERVI CE OF THE GOVERNMENTAL JURI SDI C-
TION I N WH CH SUCH ABOLI TI ON OR REDUCTI ON OCCURS.

9. PENALTY FOR DENI AL OF PREFERENCE | N RETENTI ON. A REFUSAL TO ALLOW
THE PREFERENCE | N RETENTI ON PROVI DED FOR I N THI S SECTION TO ANY VOLUN-
TEER FI REFI GHTER OR A REDUCTI ON OF HI' S OR HER COVPENSATI ON | NTENDED TO
BRI NG ABOUT H'S OR HER RESI GNATI ON | S DEEMED A M SDEMEANOR, AND ANY SUCH
VOLUNTEER FI REFI GHTER SHALL HAVE A RI GHT OF ACTI ON THEREFOR | N ANY COURT
OF COVPETENT JURI SDI CTI ON FOR DAMAGES AND FOR RI GHTI NG THE WRONG.

S 2. This act shall take effect imediately.



