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STATE OF NEW YORK

2496
2009- 2010 Regul ar Sessi ons
I N SENATE
February 20, 2009

Introduced by Sen. VOLKER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing a honeownership
rehabilitation credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (o0-1) to read as foll ows:

(O1) HOVEONMNERSHI P REHABI LI TATION CREDIT. (1) A TAXPAYER SHALL BE
ALLONED A CREDIT OF FIFTEEN PERCENT OF THE QUALI FI ED REHABI LI TATI ON
EXPENSES MADE BY THE TAXPAYER WTH RESPECT TO A QUALIFIED RESI DENCE
AGAINST THE TAX |IMPCSED BY THI'S ARTICLE. FOR THE PURPCSES OF THI S
SUBSECTI ON:

(A) "QUALI FI ED RESI DENCE" MEANS ANY RESI DENCE WHI CH | S LOCATED:

(1) I'N A CENSUS TRACT I N WHI CH SEVENTY PERCENT OR MORE OF THE FAM LI ES
HAVE | NCOVE THAT IS LESS THAN ElI GHTY PERCENT OF THE GREATER OF AREA OR
STATEW DE MEDI AN GROSS | NCOVE;

(1) IN A RURAL AREA AS DEFI NED UNDER SECTI ON 520 OF THE FEDERAL HOUS-
NG ACT OF 1949;

(1'1'l') ON A RESERVATI ON FOR A FEDERALLY RECOGNI ZED | NDI AN TRI BE, OR
(1V) IN AN AREA OF CHRONI C ECONOM C DI STRESS, AS DEFI NED BY SECTI ON
143 OF THE | NTERNAL REVENUE CODE.
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( THAT 1S OWNED OR PURCHASED BY A TAXPAYER OR HI S OR HER PRI NCI PAL
RESI DENCE AND | S AT LEAST FORTY YEARS OLD IN THE CASE OF A SI NGLE FAM LY

HOVE OR IN THE CASE OF A MULTI PLE DWELLI NG CONTAI NIl NG CONDOM NI UM OR
COCPERATI VE HOUSI NG UNI TS THE EXTERI OR | S AT LEAST FORTY YEARS QOLD.

B) " RESI DENCE" MEANS:
) A SINGLE FAM LY HOVE CONTAI NI NG ONE TO FOUR HOUSI NG UNI TS, OR
) A CONDOM NIUM UNIT, OR STOCK IN A COOPERATIVE HOUSING CORPOG
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EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© "QUALI FI ED REHABI LI TATI ON EXPENSES" MEANS ANY AMOUNT PROPERLY
CHARGEABLE TO CAPITAL ACCOUNT THAT EXCEEDS FI VE THOUSAND DOLLARS FOR
BOTH | NTERI OR AND EXTERI OR WORK.

(2) THE QUALI FI ED RESI DENCE MUST BE USED BY THE TAXPAYER AS H S OR HER
PRI NCl PAL RESI DENCE DURI NG THE TAXABLE YEAR | N WHI CH THE TAXPAYER CLAI M5
THE CREDI T.

(3) IN THE CASE OF A QUALI FI ED PURCHASED RESI DENCE, THE TAXPAYER SHALL
BE TREATED AS HAVI NG MADE, ON THE DATE OF PURCHASE, THE QUALI FI ED REHA-
Bl LI TATI ON EXPENDI TURES MADE BY THE SELLER OF SUCH HOME. EXPENDI TURES
MADE BY THE SELLER SHALL BE DEEMED QUALI FI ED REHABI LI TATI ON EXPENDI TURES
OF SUCH EXPENDI TURES | F MADE BY THE PURCHASER WOULD HAVE SO QUALI FI ED.
FOR PURPOCSES OF THI S PARAGRAPH, THE TERM " QUALI FI ED PURCHASED RESI DENCE"
MEANS ANY REHABI LI TATED RESI DENCE PURCHASED BY THE TAXPAYER | F:

(A) THE TAXPAYER | S THE FI RST PURCHASER OF SUCH STRUCTURE AFTER THE
DATE REHABILITATION |S COWLETED AND THE PURCHASE OCCURS W THI N FI VE
YEARS AFTER SUCH DATE;

(B) THE STRUCTURE OR A PORTI ON THERECF SHALL, WTH N A REASONABLE
PERI OD, BE THE PRI NCl PAL RESI DENCE OF THE TAXPAYER;

(O NO CREDIT WAS ALLONED TO THE SELLER UNDER TH S PARAGRAPH W TH
RESPECT TO SUCH REHABI LI TATI ON; AND

(D) THE TAXPAYER | S FURNI SHED W TH SUCH | NFORMVATI ON AS THE COWM SSI ON-
ER DECI DES | S NECESSARY TO DETERM NE THE CREDI T UNDER THI S PARAGRAPH.

(4)(A) |F BEFORE THE END OF THE FI VE- YEAR PERI OD BEG NNI NG ON THE DATE
I N WH CH THE REHABI LI TATI ON OF THE RESI DENCE | S COWLETED OR, |F PARA-
GRAPH THREE OF THI'S SUBSECTI ON APPLIES, THE DATE OF PURCHASE OF SUCH
BU LDl NG BY THE TAXPAYER, (1) THE TAXPAYER DI SPOSES OF SUCH TAXPAYER S
I NTEREST IN SUCH BU LD NG OR (Il) SUCH BU LDI NG CEASES TO BE USED AS
THE PRI NClI PAL RESI DENCE OF THE TAXPAYER, THE TAXPAYER S TAX | MPOSED BY
TH S ARTI CLE FOR THE TAXABLE YEAR I N WHI CH SUCH DI SPOSI TI ON OR CESSATI ON
OCCURS SHALL BE |INCREASED BY THE RECAPTURE PERCENTAGE OF THE CREDI T
ALLOAED UNDER THI S SUBSECTI ON FOR ALL PRI OR TAXABLE YEARS W TH RESPECT
TO SUCH REHABI LI TATI ON.

(B) FOR PURPCSES OF SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE RECAPTURE
PERCENTAGE SHALL BE THE PRODUCT OF THE AMOUNT OF CREDI T CLAIMED BY THE
TAXPAYER MULTI PLI ED BY A RATI O, THE NUMERATOR OF WHICH IS THE NUMBER OF
MONTHS THE BUI LDING | S USED AS THE TAXPAYER S PRI NClI PAL RESI DENCE AND
THE DENOM NATOR OF WHICH IS SI XTY.

(5 |IF THE CREDIT ALLONED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON FOR
ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
CREDIT SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED EI GHT-
Y-SI X OF TH S ARTI CLE, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D
THEREON.

(6) THE COWM SSI ONER SHALL PRESCRI BE SUCH REGULATI ONS AS MAY BE APPRO
PRI ATE TO CARRY OQUT THE PURPCSES OF THI S SUBSECTI ON, | NCLUDI NG, BUT NOT
LIMTED TO  REGULATIONS CONCERNING VALID PROOF OF REHABILITATI ON
EXPENSES BY A TAXPAYER AND REGULATI ONS WHERE MORE THAN ONE TAXPAYER USES
THE SAME DWELLING UNIT AS THEI R PRI NCI PAL RESI DENCE.

S 2. This act shall take effect immediately and shall apply to taxable
years conmencing on and after the first of January in the year in which
this act shall have becone a | aw



