Co~NOoOUI~,WNE

STATE OF NEW YORK

2495
2009- 2010 Regul ar Sessi ons
I N SENATE
February 20, 2009

Introduced by Sen. VOLKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the correction law, the crimnal procedure |aw and the
executive law, in relation to providing defendants not sentenced to a
period of inprisonnent and innmates being released a copy of their
crimnal record

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new section 75 to
read as foll ows:

S 75. I NVMATE TO RECEI VE A COPY OF CRIM NAL RECORD UPON RELEASE. UPON
THE RELEASE, CONDI TI ONAL RELEASE, OR DI SCHARGE OF A PERSON FROM A
CORRECTI ONAL FACI LI TY, THE DEPARTMENT SHALL PROVI DE SUCH PERSON, W THOUT
CHARGE, WTH A COPY OF HHS OR HER CRI M NAL RECORD AS MAI NTAI NED BY THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES PURSUANT TO SUBDIVISION SIX OF
SECTI ON  ElI GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW TOGETHER W TH
| NFORMATI ON AND | NSTRUCTI ONS, PRODUCED BY THE DIVISION OF CRIM NAL
JUSTI CE SERVI CES PURSUANT TO SUBDI VI SI ON SI X- A OF SECTI ON ElI GHT HUNDRED
THI RTY- SEVEN OF THE EXECUTI VE LAW TO ASSI ST SUCH PERSON TO UNDERSTAND
THE CONTENTS OF THE CRI M NAL RECORD AND EXPLAI N HOW SUCH PERSON MAY SEEK
CORRECTI ON OF ANY | NCORRECT | NFORMATI ON CONTAI NED I N SUCH RECORD PURSU-
ANT TO REGULATI ONS PROMULGATED BY THE DIVISION OF CRIMNAL JUSTI CE
SERVI CES. SUCH | NFORMATI ON AND | NSTRUCTI ONS SHALL ALSO | NCLUDE CONTACT
| NFORMATI ON FOR LEGAL RESOURCES THAT CAN ASSI ST THE SUBJECT OF THE CRI M
| NAL RECORD TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON CONTAI NED | N
THE RECORD.

S 2. The correction law is anmended by adding a new section 510 to read
as foll ows:

S 510. | NMATE TO RECEI VE A COPY OF CRIM NAL RECORD UPON RELEASE. UPON
THE RELEASE OF A PERSON FROM A LOCAL CORRECTI ONAL FACILITY, WHERE SUCH
PERSON S SENTENCE OF | MPRI SONMENT | S THI RTY DAYS OR MORE NOT | NCLUDI NG A
SENTENCE OF | NTERM TTENT | MPRI SONMVENT | MPOSED PURSUANT TO ARTI CLE El GHT-
Y-FIVE OF THE PENAL LAW THE SHERI FF SHALL PROVI DE SUCH PERSON W THOUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04419-01-9



Co~NOoOUIT~hWNE

S. 2495 2

CHARGE WTH A COPY OF H'S OR HER CRIM NAL RECORD AS MAINTAINED BY THE
DIVISION OF CRIMNAL JUSTICE SERVICES PURSUANT TO SUBDI VI SION SI X OF
SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTIVE LAW TOGETHER W TH
| NFORMATI ON AND | NSTRUCTI ONS, PRODUCED BY THE DI VISION OF CRI M NAL
JUSTI CE SERVI CES PURSUANT TO SUBDI VI SI ON SI X- A OF SECTI ON El GHT HUNDRED
THI RTY- SEVEN OF THE EXECUTI VE LAW TO ASSI ST SUCH PERSON TO UNDERSTAND
THE CONTENTS OF THE CRI M NAL RECORD AND EXPLAI N HOW SUCH PERSON MAY SEEK
CORRECTI ON OF ANY | NCORRECT | NFORVATI ON CONTAI NED I N SUCH RECORD PURSU
ANT TO REGULATIONS PROMULGATED BY THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES. SUCH | NFORVATI ON AND | NSTRUCTI ONS SHALL ALSO | NCLUDE CONTACT
| NFORVMATI ON FOR LEGAL RESOURCES THAT CAN ASSI ST THE SUBJECT OF THE CRI M
| NAL RECORD TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON CONTAI NED | N
THE RECORD.

S 3. The crimnal procedure |aw is anmended by addi ng a new section
380.51 to read as foll ows:

S 380. 51 DEFENDANT TO RECEI VE COPY OF CRI M NAL RECORD UPON SENTENCI NG

AT THE TI ME OF PRONOUNCI NG SENTENCE UPON A DEFENDANT, WHERE SUCH
DEFENDANT | S NOT SENTENCED TO A PERI OD OF | MPRI SONMENT, |'S SENTENCED TO
| NTERM TTENT | MPRI SONMENT PURSUANT TO ARTI CLE ElI GHTY-FI VE OF THE PENAL
LAW | S SENTENCED TO A PERI OD OF | MPRI SONVENT OF THI RTY DAYS OR LESS, OR
| S SENTENCED TO A PERI OD OF | MPRI SONVENT EQUAL TO THE TI ME ALREADY SPENT
IN CUSTODY, THE COURT SHALL PROVI DE THE DEFENDANT, W THOUT CHARGE, W TH
A COPY OF H'S OR HER CRIM NAL RECORD AS MAI NTAINED BY THE DIVISION OF
CRIM NAL JUSTI CE SERVI CES PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON ElI GHT
HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW TOGETHER W TH | NFORMVATI ON  AND
| NSTRUCTI ONS, PRODUCED BY THE DIVISION OF CRIM NAL JUSTI CE SERVI CES
PURSUANT TO SUBDI VI SI ON SI X-A OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF
THE EXECUTIVE LAW TO ASSI ST SUCH PERSON TO UNDERSTAND THE CONTENTS OF
THE CRI M NAL RECORD AND EXPLAI N HOW SUCH PERSON MAY SEEK CORRECTION OF
ANY | NCORRECT | NFORMATI ON  CONTAINED | N SUCH RECORD PURSUANT TO REGU-
LATI ONS PROMULGATED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES. SUCH
| NFORMATI ON AND | NSTRUCTI ONS SHALL ALSO | NCLUDE CONTACT | NFORMATI ON FOR
LEGAL RESOURCES THAT CAN ASSI ST THE SUBJECT OF THE CRIM NAL RECORD TO
SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON CONTAI NED | N THE RECORD.
THE FAI LURE TO PROVI DE THE DEFENDANT WTH A COPY OF HHS OR HER CRI M NAL
RECORD PURSUANT TO THI' S SECTI ON SHALL NOT BE DEEMED TO AFFECT THE VOLUN-
TARINESS OF A PLEA OF GULTY OR THE VALIDITY OF A CONVICTION OR
SENTENCE.

S 4. Section 837 of the executive law is anmended by adding a new
subdivision 6-a to read as foll ows:

6- A. PRODUCE WRI TTEN | NSTRUCTI ONS CONTAI NI NG CLEAR AND SI MPLE LANGUAGE
ABOUT HOW TO READ AND UNDERSTAND A CRI M NAL RECORD AND HOW THE SUBJECT
OF A CRIM NAL RECORD MAY CHALLENGE AND APPEAL | NCORRECT | NFORMATI ON
CONTAINED IN SUCH CRIMNAL RECORD AS PROVIDED IN THE RULES AND REGU
LATIONS OF THE DI VI SION AND PRODUCE WRI TTEN | NFORVMATI ON AND CONTACT
| NFORMATI ON FOR LEGAL RESOURCES THAT CAN ASSI ST THE SUBJECT OF A CRI M -
NAL RECORD TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON. SUCH | NFOR-
MATION AND | NSTRUCTIONS SHALL BE FURN SHED TO COURTS OF THE UNI FI ED
COURT SYSTEM SHERIFFS' OFFICES, THE NEW YORK CITY DEPARTMENT OF
CORRECTI ONS, AND THE STATE DEPARTMENT OF CORRECTI ONAL SERVI CES FOR
DI STRI BUTI ON TO PERSONS BEI NG PROVI DED A COPY OF THEIR CRIM NAL RECORD
PURSUANT TO SECTION 380.51 OF THE CRIM NAL PROCEDURE LAW OR SECTI ON
SEVENTY- FI VE OR FI VE HUNDRED TEN OF THE CORRECTI ON LAW

S 5. This act shall take effect on the thirtieth day after it shall
have becone a | aw



