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STATE OF NEW YORK

2435
2009- 2010 Regul ar Sessi ons
I N SENATE
February 20, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to retai
farm operations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 301 of the agriculture and
markets |aw, as separately anmended by chapters 511 and 536 of the | aws
of 2008, is anended and a new subdivision 17 is added to read as
fol | ows:

11. "Farm operation” neans the |and and on-farm buil di ngs, equi pnent,
manur e processing and handling facilities, and practices which contrib-
ute to the production, preparation and marketing of crops, |ivestock and

livestock products as a commercial enterprise, including a "conmercia
horse boardi ng operation" as defined in subdivision thirteen of this
section, "tinber processing” as defined in subdivision fourteen of this
section [and], "conmpost, nmulch or other ORGANIC bionass crops" as
defined in subdivision sixteen of this section AND A "RETAI L FARM OPERA-
TION' AS DEFINED I N SUBDI VI SI ON SEVENTEEN OF THI S SECTI ON. For purposes
of this section, such farm operation shall also include the production,
managenent and harvesting of "farm woodl and", as defined in subdivision
three of this section. Such farm operation nmay consist of one or nore
parcels of owned or rented |and, which parcels may be conti guous or
nonconti guous to each ot her.

17. "RETAIL FARM OPERATI ON' MEANS A SEASONAL OR ANNUAL ENTERPRI SE W TH
El THER PERVANENT OR NONPERMANENT STRUCTURES THAT ARE OPERATED FOR THE
PURPCSES OF SELLI NG PREDOM NANTLY FARM AND FOOD PRODUCTS | N CONJUNCTI ON
W TH OR I N SUPPORT OF LAND USED | N AGRI CULTURAL PRODUCTI ON AS DEFI NED I N
SUBDI VI SION FOUR OF THI'S SECTI ON. SUCH PORTION OF THE FARM AND FOOD
PRODUCTS SHALL EXCEED FI FTY PERCENT OF THE GROSS ANNUAL | NCOVE OF SUCH
RETAI L FARM OPERATI ON. FOR PURPOSES OF THI'S SUBDI VI SI ON, FARM AND FOOD
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PRODUCTS SHALL MEAN ANY AGRI CULTURAL, HORTI CULTURAL, FOREST OR OTHER
PRODUCT OF THE SO L OR WATER, I NCLUDING BUT NOT LIMTED TO FRESH OR
PROCESSED FRUI TS, VEGETABLES, EGGS, DAIRY PRODUCTS, MEAT AND MEAT
PRODUCTS, POULTRY AND POULTRY PRODUCTS, FISH AND FI SH PRODUCTS, APPLE
CIDER, FRU T JU CE, WNE, ORNAMENTAL PLANTS, NURSERY PRODUCTS, FLOWERS
AND CHRI STMAS TREES.

S 2. Paragraph b of subdivision 1 of section 308 of the agriculture
and markets | aw, as anended by chapter 511 of the Ilaws of 2008, is
amended to read as foll ows:

b. Sound agricultural practices refer to those practices necessary for
the on-farm production, preparation and marketing of agricultural
commodities. Exanples of activities which entail practices the conmm s-
sioner nmay consider include, but are not limted to, operation of farm
equi pnent; proper wuse of agricultural chemcals and ot her crop
protection nethods; [direct sale to consuners of agricultural comobd-
ities or foods containing agricultural comobdities produced on-farnij
OPERATI ON AND MAINTENANCE OF A RETAIL FARM OPERATI ON AS DEFI NED I N
SUBDI VI SI ON SEVENTEEN OF SECTION THREE HUNDRED ONE OF THI'S ARTICLE
agricultural tourism production, rmanagenent and harvesting of "farm
woodl and", as defined in subdivision three of section three hundred one
of this article and construction and use of farm structures. The conm s-
sioner shall ~consult appropriate state agencies and any guidelines
recommended by the advisory council on agriculture. The comm ssioner my
consult as appropriate, the New York state college of agriculture and
life sciences and the U S. D A natural resources conservation service.
The conmm ssioner shall also consider whether the agricultural practices
are conducted by a farm owner or operator as part of his or her partic-
i pation in the AEM program as set forth in article eleven-A of this
chapter. Such practices shall be eval uated on a case-by-case basis.

S 3. This act shall take effect immediately.



