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Introduced by Sens. VOLKER, SCHNEIDERMAN -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Codes

AN ACT to anend the crimnal procedure law, in relation to a sentence of
par ol e supervi si on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 410.91 of the crimnal procedure
| aw, as added by chapter 3 of the laws of 1995, is anmended to read as
fol | ows:

1. A sentence of parole supervision is an indeterm nate sentence of
i mpri sonment, OR A DETERM NATE SENTENCE OF | MPRI SONVENT | MPOSED PURSUANT
TO PARAGRAPHS (B) AND (D) OF SUBDI VI SION THREE OF SECTION 70.70 OF THE
PENAL LAW which may be inposed upon an eligible defendant, as defined
i n subdivision two of this section. [Such] I F AN | NDETERM NATE SENTENCE
SUCH sentence shall have a mnimumtermand a maximum term wthin the
ranges specified by subdivisions three and four of section 70.06 of the
penal law. | F A DETERM NATE SENTENCE, SUCH SENTENCE SHALL HAVE A TERM
W THI N THE RANGES SPECI FI ED BY SUBPARAGRAPHS (111) AND (1V) OF PARAGRAPH
(B) OF SUBD VISION THREE OF SECTION 70. 70 OF THE PENAL LAW Provi ded,
however, if the court directs that the sentence be executed as a
sentence of parole supervision, it shall remand the defendant for i mre-
diate delivery to a reception center operated by the state departnment of
correctional services, in accordance with section 430.20 of this chapter
and SECTI ON si x hundred one of the correction law, for a period not to

exceed ten days. An i ndi vidual who receives such a sentence shall be
pl aced under the inmediate supervision of the state division of parole
and nust conply wth the conditions of parole, which shall include an

initial placenent in a drug treatnent canpus for a period of ninety days
at which tine the defendant shall be rel eased therefrom

S 2. Subdivision 3 of section 410.91 of the crim nal procedure |aw, as
added by chapter 3 of the laws of 1995, is anmended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. Wien an indeterm nate OR DETERM NATE sentence of inprisonnent is
i nposed upon an eligible defendant for a specified offense, as defined
in subdivision five of this section, the court my direct that such
sentence be executed as a sentence of parole supervision if the court
finds (i) that the defendant has a history of controlled substance
dependence that is a significant contributing factor to such defendant's
crimnal conduct; (ii) that such defendant's controlled substance
dependence <could be appropriately addressed by a sentence of parole
supervision; and (iii) that inposition of such a sentence woul d not have
an adverse effect on public safety or public confidence in the integrity
of the crimnal justice system

S 3. This act shall take effect imediately; provided however that the
amendnments to subdivisions 1 and 3 of section 410.91 of the crimna
procedure |aw nmade by sections one and two of this act shall not affect
the repeal of such section and shall be deened to be repeal ed therewth.



