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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
February 17, 2009

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to the retention of qual -
i fied public defenders through assistance in repayi ng student | oans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 1 and 2 of section
679-e of the education |aw, as added by section 1 of part H of chapter
56 of the |aws of 2007, paragraphs a and d of subdivision 2 as anmended
by section 1 of part X of chapter 56 of the |aws of 2008, are anmended to
read as follows:

New York state district attorney AND I NDI GENT DEFENSE ATTORNEY | oan
forgi veness program 1. Purpose. The president shall grant student | oan
forgi veness awards for the purpose of increasing the nunber of experi-
enced attorneys serving in the position of district attorney OR | NDI GENT
DEFENSE ATTORNEY in the counties of the state.

2. Definitions. a. (i) "Eligible attorney" neans an attorney, admt-
ted to practice lawin New York state, who is a district attorney, as
defined in subparagraph (ii) of this paragraph, who is enployed ful
time as a district attorney; OR WHO I S AN | NDI GENT DEFENSE ATTORNEY, AS
DEFI NED | N PARAGRAPH B OF THI' S SUBDI VI SION, WHO | S EMPLOYED FULL TI ME AS
AN | NDI GENT DEFENSE ATTORNEY; and who holds a degree froma |aw school
and was within the eligible period as defined in paragraph [b] C of this
subdivision during the tinme for which such person is seeking a student
| oan expense grant.

(ii) "District attorney" neans the district attorney of one of the
counties of the state or an enployee of the office of any such district
attorney.

b. "1 NDI GENT DEFENSE ATTORNEY" MEANS AN ATTORNEY, ADM TTED TO PRACTI CE
LAWI N NEW YORK STATE, WHO I S A FULL-TI ME EMPLOYEE OF ANY OF THE AGEN
CIES DESIGNATED BY SUBDI VISIONS ONE AND TWO OF SECTI ON SEVEN HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TVENTY- TWO OF THE COUNTY LAW WHO IS EMPLOYED FULL TIME AS AN | NDI GENT
DEFENSE ATTORNEY; ENGAGED I N THE PRACTI CE OF CRIM NAL LAW ON BEHALF OF
PERSONS CHARGED W TH A CRI ME WHO ARE FI NANCI ALLY UNABLE TO OBTAIN COUN-
SEL AND WHO HAS BOTH HELD A DEGREE FROM A LAW SCHOOL FOR NOT MORE THAN
ELEVEN YEARS AND WAS W THI N THE ELI A BLE PERI OD AS DEFI NED I N PARAGRAPH
C OF THI'S SUBDI VI SI ON DURI NG THE TI ME FOR WHI CH SUCH PERSON | S SEEKI NG A
STUDENT LOAN EXPENSE GRANT.

C. "Eligible period" neans the six-year period after conpletion of the
third year and before the commencenent of the tenth year of enpl oynent
as a district attorney OR AN | NDI GENT DEFENSE ATTORNEY. For purposes of
this section, all periods of time during which an adnitted attorney was
enpl oyed as a district attorney OR AN | NDI GENT DEFENSE ATTORNEY and al |
periods of tinme during which a | aw school graduate awaiting adm ssion to
the New York state bar was enployed by a prosecuting or crimnal defense
agency as permtted by section four hundred ei ghty-four of the judiciary
| aw shal | be conbi ned.

[c.] D. "Student |oan expense" neans the total |oan balance required
to be paid by the eligible attorney on the cunulative total of the
attorney's outstandi ng student | oans covering his or her cost of attend-
ance at an undergraduate institution and/or |aw school, at the tinme of
the attorney's first application for reinbursenent. Interest paid or due
on such | oans shall be considered eligible for reinbursenment under this
program For purposes of this calculation, the anount of the student
| oan expenses shall be reduced by any grants, |oan forgiveness, or sim-
lar reductions to the attorney's indebtedness that the attorney has

received or shall receive, including, but not limted to, I|aw school
| oan forgiveness and public service schol arshi ps.
[d.] E "Year of qualified service" nmeans the twelve nonth period

neasured fromthe anniversary of the attorney's enploynent as an eligi-
ble attorney, or as a | aw school graduate awaiting adm ssion to the New
York state bar enpl oyed by a prosecuting or crimnal defense agency as
permtted by section four hundred eighty-four of the judiciary |aw,
adjusted for any interruption in enploynent. Any period of tenporary
| eave from service taken by an eligible attorney shall not be considered
in the <calculation of qualified service. However, the period of tenpo-
rary | eave shall be considered an interruption in enploynent and the
calculation of the time period of qualified service shall reconmence
when the eligible attorney returns to full tinme service.
S 2. This act shall take effect imediately.



