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I N SENATE
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I nt roduced by Sens. PARKER, ADAMS, BRESLIN, DI AZ, D LAN, DUANE,
HASSELL- THOVPSON, KRUEGER, MONTGOVMERY, ONORATO, OPPENHEI MER, SAMPSON,
SCHNEI DERVAN, THOWPSON -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmttee on Finance -- recommitted to
the Committee on Finance in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the executive law, in relation to traffic stops
conducted by | aw enforcenment officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 837-s
to read as foll ows:

S 837-S. PROHI BI TI ON OF RACI AL PROFILING I N TRAFFIC STOPS. 1. FOR THE
PURPCSES OF THI' S SECTI ON, "RACI AL PROFI LI NG' MEANS THE DETENTI ON, | NTER-
DI CTI ON OR OTHER DI SPARATE TREATMENT OF AN |INDIVIDUAL SOLELY ON THE
BASI S OF THE RACI AL OR ETHNI C STATUS OF SUCH | NDI VI DUAL.

2. NO MEMBER OF THE DI VI SION OF STATE POLI CE, A SHERI FF'S OFFI CE, A
MUNI Cl PAL POLI CE DEPARTMENT OR ANY OTHER LAW ENFORCEMENT AGENCY SHALL
ENGAGE | N RACI AL PROFI LI NG THE DETENTI ON OF AN | NDI VI DUAL BASED ON ANY
NONCRI M NAL FACTOR OR COMBI NATI ON OF NONCRI M NAL FACTORS | S | NCONSI STENT
WTH TH S POLI CY.

3. THE RACE OR ETHNICITY OF AN | NDI VI DUAL SHALL NOT BE THE SOLE FACTOR
I N DETERM NI NG THE EXI STENCE OF PROBABLE CAUSE TO PLACE IN CUSTODY OR
ARREST AN | NDI VIDUAL OR | N CONSTI TUTI NG A REASONABLE AND ARTI CULABLE
SUSPI CI ON THAT AN OFFENSE HAS BEEN OR | S BEI NG COW TTED SO AS TO JUSTI -
FY THE DETENTI ON OF AN | NDI VI DUAL OR THE | NVESTI GATORY STOP OF A MOTOR
VEHI CLE.

4. (A) NOT LATER THAN JANUARY FI RST, TWDO THOUSAND TWELVE, EACH MJUNI Cl -
PAL PCLI CE DEPARTMENT, SHERIFF'S OFFICE, AND THE DI VISION OF STATE
POLI CE SHALL ADOPT A WRITTEN POLICY THAT PROH BITS THE STOPPI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DETENTI ON OR SEARCH OF ANY PERSON VWHEN SUCH ACTION | S SOLELY MOTI VATED
BY CONSI DERATI ONS OF RACE, COLOR, ETHNICITY, AGE, GENDER OR SEXUAL
ORI ENTATION, AND THE ACTI ON WOULD CONSTI TUTE A VI OLATION OF THE ClI VI L
Rl GHTS OF THE PERSON.

(B) COMMENCI NG ON JANUARY FI RST, TWO THOUSAND TWELVE, EACH MUNI Cl PAL
PCLI CE DEPARTMENT, SHERI FF'S OFFI CE, AND THE DIVISION OF STATE POLICE
SHALL, USI NG THE FORM DEVELOPED AND PROMULGATED PURSUANT TO SUBDI VI SI ON
FIVE OF TH S SECTI ON, RECORD AND RETAI N THE FOLLOWN NG | NFORVATION: (1)
THE NUMBER OF PERSONS STOPPED FOR TRAFFI C VI OLATIONS; (I1) CHARACTER-
I STICS OF RACE, COLOR, ETHNICITY, CENDER AND AGE OF SUCH PERSONS,
PROVI DED THE | DENTI FI CATION OF SUCH CHARACTERI STI CS SHALL BE BASED ON
THE OBSERVATI ON AND PERCEPTI ON OF THE POLICE OFFI CER RESPONSI BLE FOR
REPORTING THE STOP AND THE | NFORVATI ON SHALL NOT BE REQUI RED TO BE
PROVI DED BY THE PERSON STOPPED; (111) THE NATURE OF THE ALLECED TRAFFIC
VI OLATI ON  THAT RESULTED IN THE STOP; (1V) WHETHER A WARNI NG OR CI TATI ON
WAS | SSUED, AN ARREST MADE OR A SEARCH CONDUCTED AS A RESULT OF THE
STOP;, AND (V) ANY ADDI TIONAL | NFORVATI ON THAT SUCH MUNI CI PAL POLI CE
DEPARTMENT, SHERIFF' S OFFI CE, OR THE DI VI SION OF STATE POLICE, AS THE
CASE MAY BE, DEEMS APPROPRI ATE.

(© EACH MUNI Cl PAL PCLI CE DEPARTMENT, SHERI FF' S OFFI CE, AND THE DI VI -
SION OF STATE PCLI CE SHALL PROVIDE TO THE DI VISION OF CRIM NAL JUSTI CE
SERVI CES (1) A COPY OF EACH COVPLAI NT RECEI VED PURSUANT TO THI S SECTI ON,
AND (I1) MWRITTEN NOTIFICATION OF THE REVI EW AND DI SPOSI TI ON OF SUCH
COVPLAI NT.

(D) ANY POLI CE OFFI CER WHO | N GOOD FAI TH RECORDS TRAFFI C STOP | NFORMA-
TI ON PURSUANT TO THE REQUI REMENTS OF THIS SECTION SHALL NOI' BE HELD
CIVILLY LIABLE FOR THE ACT OF RECORDI NG SUCH | NFORMATI ON UNLESS THE
OFFI CER' S CONDUCT WAS UNREASONABLE OR RECKLESS.

(E) IF A MUNICl PAL POLI CE DEPARTMENT, SHERIFF'S OFFICE, CR THE DI VI-
SION OF STATE POLICE FAILS TO COWLY WTH THE PROVISIONS OF TH S
SECTION, THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL ORDER AN APPRO-
PRI ATE PENALTY IN THE FORM OF THE W THHOLDI NG OF STATE FUNDS FROM SUCH
MUNI CI PAL PCLI CE DEPARTMENT, SHERI FF'S OFFI CE OR THE DI VI S| ON OF STATE
PCLI CE.

(F) ON OR BEFORE OCTOBER FI RST, TWDO THOUSAND TWELVE, AND ANNUALLY
THEREAFTER, EACH MUN Cl PAL POLI CE DEPARTMENT, SHERI FF'S OFFI CE AND THE
DI VI SI ON OF STATE POLICE SHALL PROVIDE TO THE DIVISION OF CR M NAL
JUSTICE SERVICES, IN SUCH FORM AS THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES SHALL PRESCRI BE, A SUWARY REPORT OF THE | NFORVATI ON RECORDED
PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON.

(G THE DIVISION OF CRIMNAL JUSTICE SERVI CES SHALL PROVI DE FOR A
REVI EW OF THE PREVALENCE AND DI SPOSI TI ON OF TRAFFI C STOPS AND COVPLAI NTS
REPORTED PURSUANT TO THI S SECTI ON. NOT LATER THAN JANUARY FIRST, TWO
THOUSAND THI RTEEN, THE DIVISION OF CRIMNAL JUSTICE SERVI CES SHALL
REPORT TO THE GOVERNOR AND THE SENATE AND THE ASSEMBLY THE RESULTS OF
SUCH REVI EW | NCLUDI NG ANY RECOMVENDATI ONS.

5. NOT' LATER THAN JANUARY FI RST, TWO THOUSAND TWELVE, THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES SHALL DEVELCOP AND PROVULGATE:

(A) A FORM IN BOTH PRINTED AND ELECTRONIC FORMAT, TO BE USED BY
PCLI CE OFFI CERS WHEN MAKI NG A TRAFFI C STOP TO RECORD PERSONAL | DENTI FY-
I NG | NFORVATI ON ABOUT THE OPERATOR OF THE MOTOR VEHI CLE THAT | S STOPPED,
THE LOCATI ON OF THE STOP, THE REASON FOR THE STOP AND OTHER | NFORVATI ON
THAT |I'S REQUI RED TO BE RECORDED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
FOUR OF THI S SECTI ON; AND

(B A FORM IN BOTH PRINTED AND ELECTRONI C FORMAT, TO BE USED TO
REPORT COVPLAI NTS PURSUANT TO SUBDIVISION FOUR OF TH' S SECTION BY
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PERSONS WHO BELI EVE THEY HAVE BEEN SUBJECTED TO A MOTOR VEHI CLE STOP BY
A PCLI CE OFFI CER SOLELY ON THE BASIS OF THEIR RACE, COLOR, ETHNI CTY,
AGE, GENDER OR SEXUAL ORI ENTATI ON.

S 2. This act shall take effect imediately.



