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STATE OF NEW YORK

222
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public service law, in relation to restricting the
di stribution of information pertaining to custoners which a gas corpo-
ration, electric corporation, steam corporation or water-works corpo-
rati on may discl ose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
119-d to read as foll ows:

S 119-D. RESTRICTI ON ON AVAI LABI LI TY OF | NFORVATI ON; WRI TTEN CONSENT;
TYPES OF | NFORMATION. 1. FOR PURPCSES OF THI' S SECTION THE TERM " CORPO-
RATI ON' SHALL MEAN A GAS CORPORATI ON, ELECTRI C CORPORATI ON, STEAM CORPO-
RATI ON OR WATER- WORKS CORPORATI ON.

2. NO CORPORATI ON SHALL SELL, DI SCLOSE OR OTHERW SE MAKE AVAI LABLE TO
ANY OTHER PERSON, FI RM PARTNERSHI P, CORPORATI ON OR ASSOCI ATION OR ANY
AGENT OR EMPLOYEE THERECOF ANY SUBSCRI BER | NFORMATI ON OR MARKETI NG LI ST
CONTAI NI NG RESI DENTI AL CUSTOVER OR SUBSCRI BER | NFORVATI ON W THOUT THE
PRI OR APPROVAL OF THE COWM SSI ON. NO SUCH | NFORVATI ON OR MARKETI NG LI ST
MAY | NCLUDE THE FOLLOW NG

(A) THE RESI DENTI AL CUSTOMER S OR SUBSCRI BER S SERVI CE USAGE PATTERNS,
| NCLUDI NG ANY ENERGY AUDI T | NFORMATI ON;

(B) THE RESI DENTI AL CUSTOMER S OR SUBSCRI BER S SOCI AL SECURI TY NUMBER,
CREDI T RATI NG OR OTHER PERSONAL FI NANCI AL | NFORNMATI ON;

(©) SERVI CES OBTAI NED FROM THE CORPORATI ON,

(D) DEMOGRAPHI C | NFORVATION ABOUT THE RESIDENTIAL  CUSTOVER OR
SUBSCRI BER, ElI THER AS AN | NDI VIDUAL OR | N THE AGGREGATE; AND

(E) SUCH OTHER | NFORMATI ON AS DETERM NED BY THE COWM SSI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT PROH BI T THE REPORTI NG BY
A CORPORATI ON OF THE | NFORVATION ABOUT A RESIDENTIAL CUSTOMER S OR
SUBSCRI BER S PAYMENT RECORD OF THE SERVI CES PROVI DED BY THE CORPCRATI ON
TO CONSUMER REPORTI NG AGENCI ES FOR USE BY SUCH AGENCY, |IN COWPLI ANCE
WTH THE PROVI SI ONS OF THE FEDERAL FAI R CREDI T REPORTI NG ACT (15 U.S.C.
SECTI ON 1681 ET SEQ ), ARTICLE TVWENTY-FI VE OF THE GENERAL BUSI NESS LAW
AND ANY REGULATI ONS PROMULGATED THEREUNDER, AS THEY MAY BE FROM TI ME TO
TI ME AMENDED.

4. EVERY CORPORATION, PRIOR TO SELLING DISCLOSING OR OTHERW SE
MAKI NG AVAI LABLE SUBSCRI BER | NFORVATI ON OR MARKETI NG LI STS CONTAI NI NG
RESI DENTI AL CUSTOVER OR SUBSCRI BER | NFORMVATI ON, SHALL PROVIDE WRI TTEN
NOTI FI CATION TO ALL OF | TS RESIDENTI AL CUSTOVERS AND SUBSCRI BERS AND
| NCLUDE SUCH NOTI FI CATION WTHIN THE CUSTOVER OR SUBSCRI BER SERVI CE
Bl LL. SUCH WRI TTEN NOTI FI CATI ON SHALL DI SCLOSE CLEARLY AND CONSPI CUOUSLY
THE CORPORATI ON' S | NTENTI ON. SUCH NOTI CE SHALL PROVI DE A CHECK- OFF
MECHANI SM WHEREBY RESI DENTI AL CUSTOMERS AND SUBSCRI BERS MAY REFUSE
PERM SSI ON  FOR | NCLUSI ON OF THEI R NAME ON SUCH | NFORMATI ON OR MARKETI NG
LI ST.

5. THE COW SSI ON | S HEREBY DI RECTED TO REVIEW ALL MATERIALS TO BE
USED FOR RESIDENTIAL CUSTOVER OR SUBSCRI BER NOTI FI CATI ON TO ENSURE
COWPLI ANCE W TH THE PROVISIONS OF THIS SECTION. NOTHI NG CONTAINED IN
THIS SECTION SHALL BE DEEMED TO PREEMPT THE COWM SSI ON FROM REQUI RI NG
ADDI TI ONAL NOTI FI CATI ON OR OTHER CONDI TI ONS ON THE SALE OF RESI DENTI AL
CUSTOVER OR SUBSCRI BER NAMES AND ADDRESSES WHI CH PROVI DE EQUAL OR GREAT-
ER PROTECTI ON TO RESI DENTI AL CUSTOVERS OR SUBSCRI BERS.

6. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF A VI OLATION OF THI S
SECTI ON MAY BRING AN ACTITON INH'S OR HER OM NAME TO ENJON SUCH
VIOLATION;, AN ACTION TO RECOVER H'S OR HER ACTUAL DAMAGES OR FI VE
HUNDRED DCOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTIONS. THE COURT
MAY, |IN |ITS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT NOT
TO EXCEED THREE TI MES THE ACTUAL DAMAGES, |F THE COURT FI NDS THE DEFEND-
ANT W LLFULLY OR KNOW NGLY VI OLATED ANY PROVI SION OF THI' S SECTI ON. THE
COURT MAY AVWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

7. IN ADDI TION TO THE OTHER REMEDI ES PROVI DED FOR IN THI S SECTI ON, ANY
CORPORATI ON WHI CH VI OLATES ANY PROVI SION OF THI' S SECTI ON SHALL BE LI ABLE
FOR A CIVIL PENALTY NOT TO EXCEED FIVE HUNDRED DOLLARS FOR EACH
VI OLATION. IN THE CASE OF A VI OLATION THROUGH CONTINU NG FAILURE TO
COWLY WTH ANY PROVISION OF THI S SECTI ON, EACH DAY OF THE CONTI NUANCE
OF SUCH FAI LURE SHALL BE TREATED AS A SEPARATE VI OLATI ON.

8. THE COWM SSI ON MAY PROMULGATE NECESSARY REGULATIONS TO | MPLEMENT
THE PROVI SI ONS OF THI' S SECTI ON.

9. THE PROVISIONS OF THI'S SECTI ON SHALL NOT BE CONSTRUED TO LIMT OR
PREEMPT THE AUTHORI TY OF ANY COURT, DEPARTMENT OR AGENCY OF THE STATE TO
REGULATE THE PRACTI CES OF CORPORATI ONS DO NG BUSINESS IN THIS STATE AS
OTHERW SE PROVI DED BY LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, all actions and procedures with respect to the proposed adopti on,
amendnent, suspension or repeal of any rule or regulation necessary for
the tinely inplementation of this act are directed and authori zed.



