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STATE OF NEW YORK

2181--A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 13, 2009

Introduced by Sens. DIAZ, THOWSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Banks -- conmmit-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the banking law, in relation to nobney services busi-
nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that noney services businesses play a vital role in the econony
of New York state and that access by the public to efficient, econom ca
and safe noney services businesses is a public good. Mney services
busi nesses recogni ze that protection of the financial systemfrom abuse
from noney |aunderers and terrorist financiers is a paranount and
conpel ling state interest and therefore conply wth standards estab-
lished by federal and state statutes and regul ations, including the Bank
Secrecy Act (Public Law 91-508 and 31 U.S.C. 5311 subchapter 11) and the
"Interagency Interpretative Quidance on Providing Banking Services to
Money Servi ces Businesses Operating in the United States" issued by the
Financial Crimes Enforcenent Network (FinCEN) of the U S. treasury
departnment. Furthernore, in ensuring that noney services businesses are
partners in our state's fight against noney | aundering and terrori st
fi nanci ng, noney services businesses are subject to strict |icensing and
background verification requirenents and, in many cases, bondi ng
requi renents by the superintendent of banks. Moreover, nobney services
busi nesses are subject to constant supervision and exanm nation by the
superintendent of banks for safety and soundness, as well as conpliance
with the bank secrecy act and other anti-noney |aundering and anti-ter-
rorist financing |aws and regulations. Nevert hel ess, the |egislature
finds that banks in the state have cl osed accounts and refused to open
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accounts for noney services businesses citing requirenments of the bank
secrecy act.

Therefore, the legislature finds and declares that the systematic and
unchecked cl osi ng of noney services businesses runs counter to the goals
of protecting the state and its financial system

S 2. The banking law is anended by adding a new section 9-v to read as
fol | ows:

S 9-V. NEW YORK STATE LI CENSED MONEY TRANSM TTER OR NEW YORK STATE
LI CENSED CHECK CASHER ACCOUNTS. 1. (A) A STATE CHARTERED DEPCSI TORY
| NSTI TUTI ON SHALL HAVE NO OBLI GATI ON TO CONDUCT ANY DUE DILIGENCE OR
REVI EW OF THE COWVPLI ANCE BY A NEW YORK STATE LI CENSED MONEY TRANSM TTER
OR NEW YORK STATE LI CENSED CHECK CASHER W TH SUCH BUSI NESS' S OBLI GATI ONS
UNDER CHAPTER 53 OF TI TLE 31 OF THE UNI TED STATES CODE, PROVI DED:

(1) THE NEW YORK STATE LI CENSED MONEY TRANSM TTER OR NEW YORK STATE
LI CENSED CHECK CASHER | S LI CENSED OR APPROVED TO ENGAGE | N MONEY TRANS-
M SSI ON OR CHECK CASHI NG UNDER THI S CHAPTER BY THE SUPERI NTENDENT OF
BANKS; AND

(1'l) THE NEW YORK STATE LI CENSED MONEY TRANSM TTER OR NEW YORK STATE
LI CENSED CHECK CASHER CERTI FI ES TO THE STATE CHARTERED DEPGCSI TORY | NSTI -
TUTION THAT |IT HAS A PROGRAM THAT FULFILLS THE REQU REMENTS OF
SUBSECTION (H) (1) OF 31 U.S.C. SECTION 5318 AND I TS | MPLEMENTI NG REGU
LATI ONS.

(B) A NEW YORK STATE LI CENSED MONEY TRANSM TTER OR NEW YORK STATE
LI CENSED CHECK CASHER MAKI NG A MATERI AL M SREPRESENTATI ON I N A CERTI F-
| CATI ON REQUI RED BY THI S SECTI ON SHALL BE SUBJECT TO THE CI VIL PENALTI ES
PRESCRI BED UNDER LAW A PERSON WHO KNOW NGLY MAKES ANY SUCH MATERI AL
M SREPRESENTATION OR OM SSI ON SHALL BE SUBJECT TO CRI M NAL PROSECUTI ON
AND ALL PENALTI ES AS OTHERW SE PROVI DED BY LAW

(© NOTHING IN THIS SECTION SHALL BE CONSTRUED TO REQURE A
STATE- CHARTERED DEPQCSI TORY | NSTI TUTI ON TO ESTABLI SH, MAI NTAI N, ADM NI S-
TER OR MANAGE AN ACCOUNT FOR A NEW YORK STATE LI CENSED MONEY TRANSM TTER
OR NEW YORK STATE LI CENSED CHECK CASHER

(D) A STATE CHARTERED DEPCSI TORY | NSTI TUTI ON SHALL HAVE NO LIABILITY
FOR THE FAI LURE OF ANY NEW YORK STATE LI CENSED MONEY TRANSM TTER OR NEW
YORK STATE LI CENSED CHECK CASHER TO FULFILL I TS OBLI GATI ONS UNDER CHAP-
TER 53 OF TITLE 31 OF THE UNI TED STATES CODE.

2. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, NO BANKI NG
I NSTI TUTION | N THE STATE SHALL DENY BANKING SERVICES TO ANY MONEY
SERVI CES BUSINESS ON THE BASIS OF COWPLI ANCE W TH THE BANKI NG SECRECY
ACT (PL 91-508 AND 31 USC 5311 SUBCHAPTER Il) WTHOUT THE APPROVAL OF
THE SUPERI NTENDENT.

3.  NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, NO BANKI NG
| NSTI TUTI ON SHALL DENY BANKI NG SERVI CES TO ANY MONEY SERVI CES BUSI NESS
W THOUT PROVI DING SUCH MONEY SERVI CES BUSI NESS AN OPPORTUNI TY TO MEET
ANY REASONABLE REQUI REMENTS SET BY THE BANKI NG | NSTI TUTION FOR OPENI NG
AND MAI NTAI NI NG SUCH SERVI CES.

4. THE BANKI NG | NSTI TUTI ON SHALL PROVI DE TO THE SUPERI NTENDENT A WRI T-
TEN STATEMENT SETTING FORTH | N REASONABLE DETAI L THE REASON FOR THE
DENI AL OF SUCH BANKI NG SERVI CES TO ANY MONEY SERVI CE BUSI NESS. SUCH
VWRI TTEN STATEMENT SHALL BE REVIEWED BY THE SUPERI NTENDENT WHO, AFTER
SUCH REVI EW MAY DI RECT THE BANKI NG | NSTI TUTI ON TO OFFER SERVI CES | F THE
SUPERI NTENDENT FI NDS:

(A) THE MONEY SERVI CES BUSI NESS POSSESSES ADEQUATE COWPLI ANCE SAFE-
GUARDS AS DETERM NED BY | TS MOST RECENT STATE AUDI T;

(B) THE BANKING |INSTITUTION MEETS THE REQUI REMENTS OUTLI NED I N THE
"1 NTERAGENCY | NTERPRETATI VE GUI DANCE ON PROVI DI NG BANKI NG SERVICES TO
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MONEY SERVI CES BUSI NESSES OPERATI NG | N THE UNI TED STATES' BY THE FI NAN-
Cl AL CRI MES ENFORCEMENT NETWORK (FINCEN) OF THE UNI TED STATES TREASURY
DEPARTMENT; AND

(© THE BANKI NG | NSTI TUTI ON, AT THE TIME OF THE REVIEW DI D NOT HOLD A
DI SPROPORTI ONATE AMOUNT OF MONEY SERVI CES BUSI NESS ACCOUNTS.

S 3. This act shall take effect imediately.



