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STATE OF NEW YORK

2141
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the elder |law, the penal law, the crimnal procedure |aw
and the state finance law, in relation to crinme prevention and
control, making an appropriation therefor and providing for the repeal
of such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new article 4 to read

as foll ows:
ARTI CLE |V
ELDERLY CRI ME PREVENTI ON AND CONTROL TRUST FUND ACT

SECTI ON 401. SHORT TI TLE.

402. LEGQ SLATI VE FI NDI NG AND DECLARATI ON.

403. DEFI NI TI ONS.

404. ADM NI STRATI ON OF TRUST FUND.

405. APPLI CATI ON PROCEDURES.

406. RULES AND REGULATI ONS.

407. REPORTI NG

408. LEQ SLATI VE HEARI NGS.

S 401. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
"THE ELDERLY CRI ME PREVENTI ON AND CONTROL TRUST FUND ACT".

S 402. LEGQ SLATIVE FINDING AND DECLARATION. THI'S LEG SLATURE DOCES
HEREBY FI ND AND DECLARE THAT THE ELDERLY POPULATI ON OF THI S STATE, WH CH
FOR THE PURPOSES OF THI S ARTICLE |'S DEFI NED AS | NDI VI DUALS OVER THE AGE
OF SI XTY-TWO YEARS, |S UNI QUELY VULNERABLE TO ACTUAL AND POTENTI AL CRI M
| NAL VI CTI M ZATI ON BY VI RTUE OF PHYSI CAL FRAILTY, CONCENTRATIONS IN H GH
Rl SK URBAN NEI GHBORHOODS, AND SCOCI O ECONOM C HOUSEHOLD FACTORS ADVERTI S-
I NG SENIORS AS HHGH VISIBILITY CRIME TARGETS. THI'S HEI GHTENED VULNER-
ABILITY ACTS AS A PRECURSOR FOR A GENERALI ZED AND DEBI LI TATI NG SENSE OF
FEAR WHI CH | MPACTS ON MOBI LI TY, CONCEPTS OF SELF-WORTH, AND | SOLATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FROM THE LARGER SOCI ETY. THE LEQ SLATURE FURTHER FI NDS AND DECLARES THAT
ON THE BASIS OF AVAILABLE DEMOGRAPHI C | NFORVATI ON, THE ELDERLY POPU-
LATION OF THI S STATE W LL CONTI NUE TO EXPAND, THUS REQU RING THAT THE
PROBLEM OF CRIM NAL VI CTI M ZATI ON OF THE ELDERLY BE A FOCUS OF CONTI NU-
I NG AND PARAMOUNT CONCERN. THI' S LEGQ SLATURE FURTHER FI NDS THAT ALTHOUGH
THE STATE'S COW TMENT OF GENERAL REVENUE FUNDS TO THE CRI M NAL JUSTI CE
SYSTEM HAS | NCREASED NEARLY THREE-FOLD |IN THE PAST DECADE, CRIME
PREVENTI ON AND CONTROL ACTIVITIES TARGETED TO OUR ELDERLY POPULATI ON
HAVE BEEN WEDDED TO MONEYS ORI G NATI NG W THI N THE FEDERAL SYSTEM  ADDI -
TI ONALLY, STATI STI CAL TRENDS I N THE CRI M NAL VI CTI M ZATI ON OF THE ELDER-
LY PROMSE A CONTINUED ESCALATION IN SEEM NGLY RAMPANT CRI ME RATES
DESPI TE THE BEST EFFORTS OF LAW ENFORCEMENT AND COMMUNI TY BASED ORGAN-
| ZATI ONS. THESE FI NDI NGS5, COUPLED W TH THE PHI LOSOPHI C SHI FTS OCCURRI NG
ON A NATIONAL LEVEL, NMNANDATE THAT RESPONSI BI LI TY FOR THE SAFETY AND
VEELL- BEI NG OF ELDERLY CI TI ZENS RESTS PRI NCl PALLY WTH THI S LEGQ SLATURE.
IN RESPONSE TO THAT OBLI GATION, TH S LEGQ SLATURE DOES HEREBY DECLARE
AND ENDORSE THE ESTABLI SHMENT OF AN EXCLUSI VE DEDI CATED REVENUE SOURCE
FOR THE OPERATI ON AND MAI NTENANCE OF CRI ME PREVENTI ON, DETECTI ON, AND
ENFORCEMENT ACTI VI TIES FOR THE SOLE BENEFI T OF ELDERLY CITIZENS IN TH' S
STATE.

S 403. DEFINITIONS. FOR THE PURPOSES OF THI S ARTI CLE:

1. "ELDERLY PERSON' MEANS A PERSON S| XTY- TWO YEARS OF AGE OR OLDER.

2. "COW SSI ONER' MEANS THE CHI EF ADM NI STRATI VE OFFI CER OF THE DI VI -
SION OF CRI' M NAL JUSTI CE SERVI CES.

3. "GRANT RECI PI ENT" MEANS ANY LOCAL GOVERNMENT, TO | NCLUDE ANY TOWN,
CITY, OR COUNTY WTH A POPULATI ON | N EXCESS OF ONE HUNDRED THOUSAND, OR
COMBI NATI ON THERECF, OR ANY LOCAL GOVERNMENT AGENCY THAT ADM NI STERS A
CRI ME PREVENTI ON, DETECTI ON OR ENFORCEMENT PROGRAM PRI NCI PALLY FOR THE
BENEFI T OF ELDERLY PERSONS.

S 404. ADM NI STRATI ON OF TRUST FUND. THE ELDERLY CRI ME PREVENTI ON AND
CONTROL TRUST FUND, WHI CH | S ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEV-
EN-JJJJ OF THE STATE FI NANCE LAW SHALL BE ADM NI STERED AND SUPERVI SED
UNDER THE DI RECTI ON OF THE COWM SSI ONER PURSUANT TO THI S ARTI CLE, AND I T
SHALL BE FOR THE ESTABLI SHVENT AND CONTI NUANCE OF CRIME PREVENTI ON,
DETECTION  OR ENFORCEMENT PROGRAMS PRI NCI PALLY BENEFI TTI NG ELDERLY
PERSONS.

S 405. APPLI CATI ON PROCEDURES. FUNDS APPROPRI ATED OR AVAI LABLE FOR THE
PURPOSES OF THI S ARTI CLE MAY BE ALLOCATED FOR THE PURPCSE OF DESI GNI NG
EXPANDI NG~ OR | MPLEMENTI NG | NTERACTI VE CRI ME PREVENTI ON, DETECTI ON, AND
ENFORCEMENT ACTI VI TI ES THAT PRI NCI PALLY ENHANCE THE SAFETY, MOBILITY,
PHYSI CAL SECURITY AND EMOTI ONAL WELL-BEING OF ELDERLY PERSONS AS
PROPOSED BY GRANT RECI Pl ENTS.

1. GRANT RECI PI ENTS SHALL BE SELECTED BY THE COW SSI ONER FROM APPLI -
CATI ONS SUBM TTED.

2. THE DI RECTOR SHALL REQUI RE THAT APPLI CATI ONS SUBM TTED FOR FUNDI NG
I NCLUDE, BUT NEED NOT BE LIM TED TO THE FOLLOW NG

(A) THE COST OF EACH PROPOSED PROGRAM | NCLUDI NG THE PROPCSED COVPEN-
SATI ON OF EMPLOYEES AND PURCHASE OF SUPPORT SERVI CES AND HARDWARE;

(B) A DESCRI PTION OF THE PROPOSED COMMUNI TY AREA COF SERVI CE AND OTHER
CHARACTERI STI CS AS DETERM NED BY THE COWM SSI ONER;

(© A PROGRAM GOAL TO BE ACHI EVED AND AN ASSESSMENT STANDARD MEASURI NG
ACHI EVEMENT OF THAT GOAL;

(D) AN ENDORSEMENT OF THE CH EF ADM NI STRATI VE OFFI CER OF THE LOCALI TY
IN VH CH THE GRANT RECI PI ENT PROPOSES TO OPERATE A PROGRAM  THAT SAID
PROGRAM |S IN CONGRUENCE WTH OVERALL EFFORTS OF THAT LOCALITY IN
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CONTROLLI NG, CONTAI NIl NG OR REDUCI NG THE CRI M NAL VI CTI M ZATI ON OF ELDER-
LY PERSONS;

(E) SUCH ADDI TI ONAL | NFORVATI ON AS IS DETERM NED TO BE RELEVANT BY THE
COW SSI ONER OR THE LEG SLATURE.

S 406. RULES AND REGULATI ONS. THE COW SSI ONER SHALL PROMULGATE RULES
AND REGULATI ONS TO EFFECTUATE THE PURPCSES OF THI'S ARTI CLE, | NCLUDI NG
BUT NOT LIM TED TO

1. PROVISIONS FOR PERI GDI C MONI TORI NG AND EVALUATI ON OF EACH PROGRAM
AWARDED A GRANT RECI PI ENT,;

2. PROVI SIONS THAT LIMT THE EXPENDI TURE OF FUNDS FOR ADM NI STRATI VE
PURPOSES TO FIFTY PER CENTUM OF THE GRANT AWARD;, PROVI DED, HONEVER, | F
THE LOCAL GOVERNMENT, LOCAL GOVERNMENT AGENCY, OR COVMUNI TY BASED ORGAN-
| ZATI ON SHALL MATCH THE STATE GRANT AWARD WTH EQUAL LOCAL RESOURCES,
SEVENTY- FI VE PER CENTUM MAY BE USED FOR ADM NI STRATI VE PURPCSES;

3. PROVI SI ONS THAT GRANTS AWARDED TO LOCAL GOVERNMENTS, LOCAL GOVERN-
MENT AGENCI ES, OR COVMUNI TY BASED CORGANI ZATI ONS SHALL NOT, EXCEPT IN THE
FI RST YEAR AFTER THE EFFECTI VE DATE OF TH S ARTI CLE, EXCEED ONE HUNDRED
TWENTY- FI VE PER CENTUM OF THE PREVI OQUS CALENDAR YEAR MONEYS DERI VED FROM
MANDATORY ADM NI STRATI VE ASSESSMENTS DERI VED FROM CONVI CTI ONS | N COURTS
OF COVPETENT JURI SDI CTI ON LOCATED WHOLLY W THI N THE COUNTY OF ORIA@ N OF
THE GRANT RECI PI ENT; PROVI DED, HOWNEVER, THAT CONVI CTI ONS ARI SI NG | N THE
SUPREME COURT SHALL BE CREDI TED TO THE COUNTY IN VWHCH THE ORI G NAL
ARREST OCCURRED.

S 407. REPORTING  GRANT RECIPIENTS SHALL BI-ANNUALLY PROVI DE THE
COW SSI ONER SUCH DATA AS TO REASONABLY REFLECT THE FUNDED PROGRAM
ACTIVITIES FOR THE | NCLUSI VE PERI GD OF JANUARY FI RST THROUGH JUNE THI R-
TIETH, AND JULY FI RST THROUGH DECEMBER THI RTY-FI RST OF EACH CALENDAR
YEAR I N WH CH FUND MONEYS ARE RECEI VED AND EXPENDED. 1. THE COWMM SSI ONER
SHALL ANNUALLY REPORT TO THE APPROPRI ATE COW TTEES OF THE LEGQ SLATURE:

(A) THE NAME, ADDRESS, AND PROGRAM DESCRI PTI ON OF ALL GRANT APPLI CA-
TI ONS RECEI VED AND FUNDI NG LEVEL SOUGHT;

(B) THE NAVME, ADDRESS, AND PROGRAM DESCRI PTI ON OF ALL GRANT APPLI CA-
TI ONS APPROVED;

(© THE NAME, ADDRESS, AND PROGRAM DESCRI PTI ON OF ALL GRANT APPLI CA-
TI ONS DENI ED AND A BRI EF EXPLANATI ON FOR THE BASI S OF DENI AL.

2. AN ANNUAL REPORT FOR PUBLI C DI STRI BUTI ON DETAI LI NG THE ACTIVITIES
AND ACCOWPLI SHVENTS OF PROGRAMS FUNDED UNDER THE PROVI SI ONS OF THI S
ARTI CLE SHALL ALSO BE SUBM TTED.

S 408. LEGQ SLATI VE HEARI NGS. THE LEG SLATURE SHALL ANNUALLY CONDUCT
PUBLIC HEARINGS ON THE PROPOSED USE AND DI STRI BUTI ON OF FUNDS TO BE
PROVI DED UNDER THI S ARTICLE. 1. THE COW SSIONER SHALL CAUSE TO BE
PREPARED A DETAI LED PLAN, FOR SUBM SSI ON TO THE APPROPRI ATE LEGQ SLATI VE
COW TTEES, PRQIECTI NG

(A) ANTI Cl PATED REVENUES AVAI LABLE UNDER THIS TRUST FUND FOR THE
FORTHCOM NG STATE FI SCAL YEAR;

(B) UNEXPENDED FUNDS FROM THE CURRENT STATE FI SCAL YEAR OPERATI ONS;
AND

(© ENCUMBERED AND CONTRACTED FUNDS FROM THE CURRENT STATE FI SCAL
YEAR.

2. ON THE BASIS OF THE PLAN SUBM TTED BY THE COWMM SSI ONER, JO NT
LEG SLATI VE COMWM TTEE HEARI NGS SHALL BE CONDUCTED AT THE PLEASURE AND
CONVENI ENCE OF THE APPROPRI ATE COW TTEE CHAI RPERSONS.

3. EXPENSES ATTENDANT TO LEQ SLATI VE HEARI NGS CONDUCTED PURSUANT TO
TH'S ARTICLE SHALL BE BORNE BY THE D VISION OF CRIMNAL JUSTICE
SERVI CES.



Co~NOoOUIT~hWNE

S. 2141 4

S 2. The penal law is anended by adding a new section 80.20 to read as
fol | ows:

S 80. 20 MANDATORY ADM NI STRATI VE ASSESSMENTS REQUI RED UPON CONVI CTI ON OF
A FELONY WHERE AN ELDERLY PERSON IS A VICTIM

1. FOR PURPCSES OF THI'S SECTION "ELDERLY PERSON' MEANS A PERSON
SI XTY- TWO YEARS OF AGE OR OLDER.

2. EVERY PERSON CONVI CTED OF A FELONY INVOLVING A VICTIM VWHO IS AN
ELDERLY PERSON SHALL, I N ADDI TI ON TO ANY SENTENCE | MPOSED BY THE COURT,
PAY A MANDATORY ADM NI STRATI VE ASSESSMENT OF TWO HUNDRED DOLLARS.

3. A PERSON CONVI CTED AND SUBJECT TO THE PROVI SIONS SET FORTH IN THI' S
ARTI CLE SHALL PAY THE MANDATORY ADM NI STRATI VE ASSESSMENT TO THE CLERK
OF THE COURT THAT RENDERED THE CONVI CTI ON. EACH MANDATORY ADM NI STRATI VE
ASSESSMENT COLLECTED BY THE CLERK SHALL BE PAI D OVER TO THE STATE COWP-
TROLLER FOR DEPCSI T UNDER THE PROVI SI ONS OF SECTI ON NI NETY- SEVEN-JJJJ OF
THE STATE FI NANCE LAW

4. WHEN A PERSON |'S CONVI CTED OF A FELONY INVOLVING A VICTIMWHO I S AN
ELDERLY PERSQN, THE MANDATORY ADM NI STRATI VE ASSESSMENT SHALL BE PAID TO
THE STATE COVWTROLLER FOR DEPCSI T UNDER THE PROVI SI ONS OF SECTI ON NI NE-
TY- SEVEN-JJJJ OF THE STATE FI NANCE LAW

5. FOR THE PURPCSES OF THI S SECTI ON, ADJUDI CATI ON AS A YOUTHFUL OFFEN-
DER SHALL NOT EXEMPT A PERSON FROM THE PROVI SIONS OF THI S SECTI ON.

6. THE CLERK OF THE COURT, WHEREI N THE CONVI CTI ON OCCURRED, RESULTI NG
I N A MANDATORY ADM NI STRATI VE ASSESSMENT BEI NG COLLECTED, SHALL BE ENTI -
TLED, ON BEHALF OF THE COURT, TO RETAIN A FEE NOT TO EXCEED FI VE PER
CENTUM OF THE MANDATORY ADM NI STRATI VE ASSESSMENT.

S 3. The crimnal procedure law is anended by adding a new section
420.37 to read as foll ows:

S 420. 37 MANDATORY ADM NI STRATI VE = ASSESSMENTS; APPLICABILITY TO
SENTENCES MANDATI NG PAYMENT OF FI NES.

THE PROVI SI ONS OF SECTI ON 430.20 OF THI S CHAPTER GOVERNI NG THE COWM T-
MENT OF A DEFENDANT FOR FAI LURE TO PAY A FINE SHALL BE APPLICABLE TO
MANDATORY ADM NI STRATI VE ASSESSMENTS | MPOSED PURSUANT TO SECTI ON 80. 20
OF THE PENAL LAW

S 4. The state finance |law is anended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. ELDERLY CRI ME PREVENTI ON AND CONTROL TRUST FUND. 1. THERE
| S HEREBY ESTABLI SHED | N THE CUSTODY OF THE STATE COWPTROLLER A SPECI AL
FUND TO BE KNOW AS THE "ELDERLY CRI ME PREVENTI ON AND CONTROL TRUST
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPGCSES
OF SUCH FUND, AND ALL MONEYS RECElI VED AS A RESULT OF MANDATORY ADM NI S-
TRATI VE ASSESSMENTS AND ANY OTHER SUMS PAYABLE TO THE FUND PURSUANT TO
SECTI ON 80. 20 OF THE PENAL LAW

3. MONEYS OF THE ELDERLY CRI ME PREVENTI ON AND CONTROL TRUST FUND, WHEN
ALLOCATED, SHALL BE AVAILABLE TO THE DIVISION OF CRIMNAL JUSTICE
SERVICES FOR THE PURPOSES OF ADM NI STERING AND FUNDI NG ACTI VI TI ES
RELATED TO THE PREVENTI ON AND CONTROL OF CRIM NAL VICTIM ZATION OF THE
ELDERLY PURSUANT TO THE PROVI SI ONS OF ARTI CLE FOUR OF THE ELDER LAW

4. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW NO
MONEYS SHALL BE AVAI LABLE FROM THE ELDERLY CRI ME PREVENTI ON AND CONTROL
TRUST FUND UNTIL A CERTIFI CATE OF ALLOCATI ON AND A SCHEDULE OF AMOUNTS
TO BE AVAI LABLE THEREFOR SHALL HAVE BEEN | SSUED BY THE DI RECTOR OF THE
BUDCGET, UPON THE RECOWMMENDATI ON OF THE COWM SSI ONER OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES AND A COPY OF SUCH CERTI FI CATE FI LED WTH THE
COWTROLLER, THE CHAIRPERSON OF THE SENATE FI NANCE COWM TTEE AND THE
CHAlI RPERSON OF THE ASSEMBLY WAYS AND MEANS COMM TTEE. SUCH CERTI FI CATE
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MAY BE AMENDED FROM TI ME TO TI ME BY THE DI RECTOR OF THE BUDGET, UPON THE
RECOVMMENDATI ON OF THE COWM SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE
SERVI CES AND A COPY OF EACH SUCH AMENDMVENT SHALL BE FI LED W TH THE COWP-
TROLLER, THE CHAI RPERSON OF THE SENATE FI NANCE COWM TTEE AND THE CHAI R-
PERSON OF THE ASSEMBLY WAYS AND MEANS COWM TTEE

5. THE MONEYS, WHEN ALLOCATED, SHALL BE PAID OQUT OF THE FUND ON THE
AUDIT AND WARRANT OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED
BY THE COM SSI ONER OF THE DI VI SION OF CRIM NAL JUSTICE SERVICES OR BY
AN OFFICER OR EMPLOYEE OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES
DESI GNATED BY THE COWM SSI ONER

S 5. The sumof two mllion dollars ($2,000,000), or so nuch thereof
as may be necessary, is hereby appropriated out of any noneys in the
state treasury in the general fund to the credit of the state purposes
account, not otherwi se appropriated, to the elderly crime prevention and
control trust fund, as added by this act, and nade i medi ately avail abl e
to carry out the provisions of this act, provided, however, that no part
of such noneys in excess of ten percent nmay be used by the division of
crimnal justice services to pay the cost of personal services or nmain-
tenance incurred by the division of crimnal justice services pursuant
to this act.

S 6. This act shall take effect inmediately and shall expire June 30,
2012 when upon such date the provisions of this act shall be deened
r epeal ed.



