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STATE OF NEW YORK

2133
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to site selection and
a statewide registry for nagnetic resonance inmaging facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anended by adding a new article
35-B to read as foll ows:
ARTI CLE 35-B
MAGNETI C RESONANCE | MAG NG FACI LI TI ES
SECTI ON 3560. SITE SELECTI ON OF MAGNETI C RESONANCE | MAG NG FACI LI Tl ES.
3561. STATEW DE REQ STRY OF MAGNETI C RESONANCE | MAG NG FACI LI -
TI ES.

S 3560. SITE SELECTI ON OF MAGNETI C RESONANCE | MAG NG FACI LI TIES. 1.
FOR THE PURPOSES OF THI S ARTI CLE, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "MAGNETI C RESONANCE | MAG NG FACI LI TY" MEANS ANY MEDI CAL FACILITY
VH CH EMPLOYS A NONI NVASI VE DI AGNOSTI C TECHNI QUE THAT PRODUCES COVPUTER-
| ZED | MAGES OF | NTERNAL BODY Tl SSUES AND | S BASED ON NUCLEAR MAGNETI C
RESONANCE OF ATOVB W THI N THE BODY | NDUCED BY THE APPLI CATION OF RADI O
WAVES.

(B) "SPONSORI NG AGENCY'" MEANS AN AGENCY OR UNIT OF GOVERNMENT, A
VOLUNTARY ORGANI ZATI ON OR ANY OTHER PERSQON, ORGANI ZATI ON OR ENTI TY WH CH
| NTENDS TO ESTABLI SH OR OPERATE A MAGNETI C RESONANCE | MAG NG FACI LI TY.

(O "MUNICIPALI TY" MEANS A COUNTY OR ACITY IF A FACILITY IS TO BE
LOCATED THEREI N.

(D) "COW SSIONER' MEANS THE COUNTY OR CI TY COW SSI ONER OF HEALTH
RESPONSI BLE FOR | SSUANCE OF A LI CENSE AND OPERATI NG CERTI FI CATE TO THE
PROPCSED MAGNETI C RESONANCE | MAG NG FACI LI TY.

2. | F A SPONSORI NG AGENCY | NTENDS TO ESTABLI SH A MAGNETI C RESONANCE
| MAG NG FACILITY WTHI N A MUNI Cl PALI TY BUT DOES NOT HAVE A SPECI FIC SI TE
SELECTED, | T MAY NOTI FY THE COW SSI ONER OF HEALTH OF THE MUNI Cl PALITY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN VWRITING OF | TS | NTENTI ONS AND | NCLUDE I N SUCH NOTI CE A DESCRI PTI ON OF
THE NATURE, SIZE AND MEDICAL SUPPORT REQUI REMENTS OF THE FACI LI TY.
PROVI DED, HONEVER, NOTHING IN TH'S SUBD VI SION SHALL PRECLUDE THE
PROPOSED ESTABLI SHVENT OF A SI TE PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON.

3. (A) WHEN A SITE HAS BEEN SELECTED BY THE SPONSORI NG AGENCY, IT
SHALL NOTI FY THE COW SSI ONER OF HEALTH OF THE MUNI Cl PALI TY I N WRI TI NG
AND | NCLUDE I N SUCH NOTI CE THE SPECI FI C ADDRESS OF THE SI TE, THE TYPE OF
MAGNETI C RESONANCE | MAG NG TECHNOLOGY, THE NUMBER OF PATI ENTS WHO COULD
BE SERVED ANNUALLY, AND THE COMMUNI TY SUPPORT REQUI REMENTS OF THE FACI L-
I TY. SUCH NOTI CE SHALL ALSO CONTAI N THE MOST RECENTLY PUBLI SHED DATA
COWPI LED PURSUANT TO SECTI ON THI RTY- FI VE HUNDRED S| XTY-ONE OF THI S ARTI -
CLE WH CH CAN REASONABLY BE EXPECTED TO PERM T THE MUNI Cl PALI TY TO EVAL-
UATE ALL SUCH FACI LI TI ES AFFECTI NG THE NATURE AND CHARACTER OF THE AREA
WHEREI N SUCH PROPOSED FACILITY IS TO BE LOCATED. THE MJNI Cl PALI TY SHALL
HAVE TWENTY DAYS AFTER THE RECEI PT OF SUCH NOTI CE TGO

(1) APPROVE THE SI TE RECOMVENDED BY THE SPONSORI NG AGENCY;

(I'l) SUGGEST ONE OR MORE SUI TABLE SITES WTHIN I TS JURI SDI CTI ON WHI CH
COULD ACCOWODATE SUCH A FACI LI TY; OR

(I'11) OBJECT TO THE ESTABLI SHVENT OF A FACILITY OF THE KIND DESCRI BED
BY THE SPONSCORI NG AGENCY BECAUSE TO DO SO WOULD RESULT I N AN OVER- CON-
CENTRATI ON OF MEDI CAL RESONANCE | MAG NG FACILITIES IN THE MJUN Cl PALI TY
OR THE REG ON.

SUCH RESPONSE SHALL BE FORWARDED TO THE SPONSORI NG AGENCY. | F THE
MUNI CI PALI TY DCES NOT RESPOND W THI N TVWENTY DAYS, THE SPONSORI NG ACGENCY
MAY ESTABLI SH A MAGNETI C RESONANCE | MAG NG FACI LI TY AT THE SI TE RECOM
MENDED | N I TS NOTI CE.

(B) PRIOR TO FORWARDI NG A RESPONSE TO THE SPONSCORI NG AGENCY, THE MUNI -
Cl PALI TY MAY HOLD A PUBLI C HEARI NG PURSUANT TO LOCAL LAW

(© IF THE MUNI Cl PALI TY APPROVES THE SI TE RECOMMVENDED BY THE SPONSOR-
I NG AGENCY, THE SPONSCRI NG AGENCY SHALL SEEK TO ESTABLI SH THE FACI LI TY
AT THE APPROVED SI TE.

(D) IF THE SITE OR SI TES SUGGESTED BY THE MUNI Cl PALI TY ARE SATI SFAC
TORY WTH REGARD TO THE NATURE, SIZE AND COVWMUNI TY SUPPORT REQUI REMENTS
OF THE FACILITY AND THE AREA IN WHICH SUCH SITE OR SITES ARE LOCATED
DCES NOT ALREADY | NCLUDE AN EXCESSI VE NUMBER OF MAGNETI C RESONANCE | MAG
I NG FACI LI TI ES, THE SPONSCORI NG AGENCY SHALL SEEK TO ESTABLI SH | TS FACI L-
I TY AT ONE OF THE SI TES DESI GNATED BY THE MUNI Cl PALI TY.

IF THE MJNI Cl PALI TY SUGGESTS A SITE OR SI TES WH CH ARE NOT SATI SFAC-
TORY TO THE SPONSORI NG AGENCY, THE AGENCY SHALL SO NOTIFY THE MJUN Cl -
PALI TY WH CH SHALL HAVE TEN DAYS TO SUGGEST AN ALTERNATI VE SI TE OR SI TES
FOR THE PROPCSED MAGNETI C RESONANCE | MAG NG FACI LI TY.

(E) IN THE EVENT THE MJUNI CI PALITY OBJECTS TO ESTABLI SHVMENT OF A
FACILITY N THE MJUNI Cl PALITY BECAUSE TO DO SO WULD RESULT IN AN
OVER- CONCENTRATI ON  OF MAGNETI C RESONANCE | MAG NG FACILITIES, OR THE
SPONSORI NG AGENCY OBJECTS TO THE ESTABLI SHVENT OF A FACILITY I N THE AREA
OR AREAS SUGGESTED BY THE MUNI Cl PALITY; OR IN THE EVENT THAT THE MJNI ClI -
PALI TY AND SPONSORI NG AGENCY CANNOT AGREE UPON A SITE, EITHER THE SPON-
SORING AGENCY OR THE MJN C PALITY MNAY REQUEST AN | MMEDI ATE HEARI NG
BEFORE THE COWM SSI ONER OF HEALTH TO RESOLVE THE | SSUE. THE COWMM SSI O\-
ER OF HEALTH SHALL PERSONALLY OR BY A HEARI NG OFFI CER CONDUCT SUCH A
HEARI NG W THI N FI VE DAYS OF SUCH A REQUEST.

IN REVI EW NG ANY SUCH OBJECTI ONS, THE NEED FOR SUCH FACI LI TIES IN THE
MUNI CI PALI TY SHALL BE CONSI DERED AS SHALL THE EXI STI NG CONCENTRATI ON  OF
SUCH FACILITIES AND OTHER HEALTH FACILITIES IN THE MJUNI Cl PALI TY OR I N
THE AREA IN PROXIM TY TO THE SI TE SELECTED. THE COW SSI ONER  SHALL
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SUSTAIN THE OBJECTION | F HE DETERM NES THAT THE AREA IN WH CH THE FACI L-
ITY IS TO BE BASED WOULD CAUSE AN OVER- CONCENTRATI ON OF MAGNETI C RESO-
NANCE | MAG NG FACI LI TIES WHI LE OTHER AREAS AND REG ONS ARE W THOUT THE
SERVI CES OF SUCH FACI LI Tl ES. THE COWM SSI ONER OF HEALTH SHALL MAKE A
DETERM NATI ON W THI N FI VE DAYS OF THE HEARI NG

4. REVIEW OF A DECI SI ON RENDERED BY THE STATE COW SSI ONER OF HEALTH
PURSUANT TO THI' S SECTI ON MAY BE HAD | N A PROCEEDI NG PURSUANT TO ARTI CLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES COMVENCED W THI N THI R-
TY DAYS OF THE DETERM NATI ON.

S 3561. STATEW DE REG STRY OF MAGNETI C RESONANCE | MAG NG FACI LI TI ES.
1. THERE SHALL BE ESTABLI SHED | N THE DEPARTMENT A STATEW DE REQ STRY ON
MAGNETI C RESONANCE | MAG NG FACI LI TIES. THE DEPARTMENT SHALL DEVELCP, IN
COOPERATION W TH THE MUNI Cl PALI TI ES RESPONSI BLE FOR THE SI TE SELECTI ON
OF SUCH FACILITIES, A UNI FORM DATA BASE FOR A STATEWDE REd STRY TO
| NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG | NFORVATI ON:

(A) THE NATURE OR TYPE OF SUCH MAGNETI C RESONANCE | MAG NG FACI LI TY;

(B) THE TI TLE OF THE SPONSORI NG AGENCY RESPONSI BLE FOR THE OPERATI ON
OF SUCH FACI LI TY;

(© THE GEOGRAPHI CAL AREA I N WHI CH SUCH FACILITY IS LOCATED, | NCLUD
ING BUT NOT LIMTED TO STREET ADDRESS, MJNI ClIPALITY, LOCAL SCHOOL
DI STRI CT AND HEALTH SYSTEMS AGENCY; AND

(D) THE NUMBER OF CLI ENTS ANNUALLY SERVED BY SUCH FACI LI TY.

2. (A) THE DEPARTMENT SHALL, NO LATER THAN DECEMBER FIFTEENTH, TWD
THOUSAND NI NE AND ANNUALLY THEREAFTER, PREPARE DOCUMENTATI ON AND MAKE
AVAI LABLE TO THE PUBLI C THE FOLLOW NG | NFORVATI ON:

(1) A REQ STRY OF ALL MAGNETI C RESONANCE | MAG NG FACI LI TI ES PRESENTLY
OPERATI NG I N THI S STATE | NCLUDI NG THE TYPES OF SERVICES PROVIDED, THE
NUMBER OF PERSONS SERVED, AND THE MUNI Cl PALITY INWICH IT IS LOCATED,
AND

(1) THE NUMBER OF PERSONS IN THE STATE WHO RECEIVED DI AGNOSTIC
SERVI CES | N A MAGNETI C RESONANCE | MAG NG FACI LI TY I NCLUDI NG THE GENERAL
TYPE OF SERVI CES BEI NG PROVI DED AND THE MUNI Cl PALI TY I N WHI CH PROVI DED.

(B) THE DEPARTMENT SHALL PREPARE FOR | NCLUSI ON I N THE ANNUAL REPORT TO
BE FI LED W TH THE GOVERNOR AND THE LEG SLATURE AN ANALYSI S OF THE | NFOR-
MATI ON AS PREVI QUSLY DESCRI BED | N PARAGRAPH (A) OF THHS SUBDI VI SION SO
AS TO IMPROVE THE ABILITY OF SUCH STATE AGENCI ES RESPONSI BLE FOR THE
PLANNI NG, ADM NI STRATI ON, LI CENSI NG REGULATI ON AND OPERATI ON OF HEALTH
FACI LI TI ES TO EFFECTI VELY | DENTI FY EXI STI NG AND FUTURE NEEDS FOR PERSONS
AND SERVI CES | N DI FFERENT AREAS AND COCORDI NATE THEI R PLANNI NG EFFORTS TO
MEET SUCH NEEDS.

3. THE DEPARTMENT SHALL PROVI DE TECHNI CAL ASSI STANCE, W THI N AVAI L-
ABLE RESOURCES, TO MUNI Cl PALI TI ES WHI CH | NTEND TO ESTABLI SH COORDI NATED
PLANNI NG FUNCTI ONS AS DESCRIBED IN THI S ARTI CLE.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



