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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
uni f orm procedur es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 70-0107 of the environnental
conservation law, as added by chapter 723 of the laws of 1977, is
amended to read as foll ows:

1. The departnent, after public hearing, shall adopt rules and regu-
lations to assure the efficient and expeditious adm nistration of this
article. Such rules and regul ations shall include but not be limted to
provi sions regarding notice, review, public participation and public
hearings. | N ADDI TI ON TO BEI NG PLACED I N A PUBLI CATI ON OF GENERAL Cl RCU-
LATION IN THE COUNTY OR BOROUGH I N WHI CH THE PRQIECT IS LOCATED, OR IN
MORE THAN ONE PUBLI CATI ON | F APPROPRI ATE, WHERE ONE OR MORE PUBLI CATI ONS
OF LESS THAN COUNTY-W DE Cl RCULATION EXI ST IN THE PRQIECT AREA NOTICE
SHALL BE PLACED I N AT LEAST ONE SUCH PUBLI CATI ON, AND | N A PRQJIECT AREA
VHERE TWENTY- FI VE PERCENT OR MORE OF THE POPULATION |S NON ENGLI SH
SPEAKI NG NOTI CE SHALL ALSO BE PLACED | N AT LEAST ONE PUBLI CATI ON WHI CH
IS WDELY Cl RCULATED | N THE AREA PRI NTED | N SUCH LANGUAGE

S 2. Paragraph (a) of subdivision 1 of section 70-0109 of the environ-
mental conservation |aw, as added by chapter 723 of the laws of 1977, is
amended to read as foll ows:

(a) On or before fifteen cal endar days after the receipt of an appli-
cation for a permt which has been filed in a manner and in a form
prescri bed by the departnent, the departnent shall nmail witten notice
to the applicant of its determi nation whether or not the application is
conpl ete AND SHALL PUBLI SH A LI STING I N THE ENVI RONMENTAL NOTI CE BULLE-
TI N THAT SUCH APPLI CATI ON, WHETHER OR NOT COWPLETE, HAS BEEN SUBM TTED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subdivision 1 of section 70-0109 of the environnmental conserva-
tion law is anended by addi ng a new paragraph (f) to read as foll ows:

(F) A MEMBER OF THE PUBLIC, UPON REQUEST IN WRI TING SHALL BE (1)
G VEN ACCESS TO ALL CORRESPONDENCE BETWEEN THE APPLI CANT AND THE DEPART-
MENT EXCEPT FOR TRADE SECRETS OR MATERI AL MAI NTAI NED FOR THE REGULATI ON
OF COWERCIAL ENTERPRISE WH CH |IF DI SCLOSED WOULD CAUSE SUBSTANTI AL
I NJURY TO THE COWPETI Tl VE PCSI TI ON OF THE APPLI CANT, AND (I1) | NFORMED
ABOUT PRE- APPLI CATI ON CONFERENCES OR MEETI NGS BETWEEN THE DEPARTMENT AND
ANY APPLI CANT AND MAY ATTEND W THOUT PARTI Cl PATING I N THOSE I N WH CH HE
OR SHE HAS AN | NTEREST.

S 4. Paragraph (a) of subdivision 2 of section 70-0109 of the environ-
nmental conservation | aw, as anended by chapter 285 of the laws of 1990,
is amended to read as foll ows:

(a) Immediately upon determi ning that an application is conplete, the
departnment shall cause a notice of application to be published in the
next available environmental notice bulletin which shall be not |ater
than ten cal endar days after the date of such determ nation and not |ess
than once during the fifteen cal endar day period foll ow ng such determ -
nation in a newspaper having general circulation in the area in which
the project is proposed to be |ocated, and shall provide notice to the
chi ef executive officer of each nunicipality in which the proposed
project is |ocated, and may direct the applicant to provide such reason-
able notice and opportunity for corment to the public as the departnment
deens appropriate. I N NO CASE SHALL THE PUBLI C COWENT PERIOD BE LESS
THAN TWENTY DAYS FROM DATE OF PUBLICATION, OR FORTY-FIVE DAYS I F A
LEG SLATI VE HEARI NG OR PUBLIC HEARING | S SCHEDULED. |IF NO HEARING IS
SCHEDULED AND A MEMBER OF THE PUBLI C REQUESTS DURI NG THE COMMENT PERI OD
THAT A LEG SLATI VE OR PUBLI C HEARI NG BE HELD, THE COMMENT PERI OD SHALL
BE EXTENDED AN ADDI TI ONAL THI RTY DAYS FROM DATE OF PUBLI CATION I N THE
ENVI RONMVENTAL NOTI CE BULLETIN OF NOTI CE THAT SUCH A REQUEST HAS BEEN
MADE. Newspaper publications shall be provided by the applicant.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw



