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STATE OF NEW YORK

203
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the general city law, in relation to requiring in a city
havi ng a popul ation of one mllion or nore, that building devel opnments
either conply with present |aw respecting abutting mapped street
access or, pursuant to requirenents of a special purpose district set
forth in zoning resolution, conply with satisfactory traffic contro
and street inprovenent plans providing vehicul ar access

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 36 of the general city law, as
anended by chapter 815 of the laws of 1984, is anmended to read as
fol | ows:

2. Acity having a popul ation of one mllion or nore. No public nunic-
i pal street utility or inprovenment shall be constructed by any city
having a population of one mllion or nore in any street or highway
until it has beconme a public street or highway and is duly placed on the

official map or plan, with the exception that a city nay construct
i nprovenments and provide services to any public way (nmapped or unmapped)
if the public way has been open and in use to the public for a m ninmm
of ten years. The existence of the public way nust be attested to by
docunments satisfactory to the nunicipality, such as reports of city
agenci es provi ding rmunici pal services. No certificate of occupancy shal

be issued in such city for any building unless a street or highway
gi ving access to such structure has been duly placed on the official map
or plan, which street or highway, and any other mapped street or hi ghway
abutting such building or structure shall have been suitably inproved to
the satisfaction of the departnment of transportation of the city in
accordance with standards and specifications approved by such depart nment
as adequate in respect to the public health, safety and general welfare
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for the special circunstances of the particular street or highway, OR
UNLESS THE CITY PLANNING COMW SSION OF SUCH CTY, PURSUANT TO THE
REQUI REMENTS OF A SPECIAL PURPOSE DI STRICT SET FORTH IN SUCH CITY'S
ZONI NG RESOLUTI ON, SHALL HAVE CERTI FI ED THAT THE BUI LDING | S LOCATED I N
A DEVELOPMENT WHI CH COWPLI ES W TH A PLAN THAT (A) PROVI DES FOR VEH CULAR
ACCESS AND EGRESS FOR EMERGENCY AND OTHER VEH CULAR TRAFFIC TO THE
DEVELOPMENT ARRANGED SO THAT SUCH ACCESS AND EGRESS AFFORDS THE BEST
MEANS OF CONTROLLI NG THE FLOW OF TRAFFI C GENERATED BY SUCH DEVELOPMENT
AND (B) PROVI DES THE BUI LDI NG W TH DI RECT OR | NDI RECT ACCESS TO A STREET
OR H GHWAY DULY PLACED ON THE OFFICI AL MAP OR PLAN, WH CH STREET OR
H GHWAY, AND ANY OTHER STREET OR HI GHWAY ABUTTING SUCH BU LDING OR
STRUCTURE SHALL HAVE BEEN | MPROVED TO THE SATI SFACTI ON OF THE DEPARTMENT
OF TRANSPORTATION OF THE CITY AS SET FORTH ABOVE IN THI S SECTI ON, or,
alternately, unless the owner has furnished to the departnment of trans-
portation of such city a performance bond nam ng the city as obligee,
approved by such departnent, to the full cost of such inprovenent as
esti mated by such departnent, or other security approved by such depart-
ment, that such inprovenent will be conpleted within the tine specified
by such departnent. If such inprovenent has not been installed wthin
the time specified by such departnment, such departnment may decl are such

performance bond or other security to be in default and shall collect,
in the nane of the <city, the sumrenmaining payabl e thereunder. Upon
recei pt of the proceeds thereof, the city shall install such inprove-
ment. |If the cost of such inprovenent exceeds the sum renai ni ng payabl e
under such bond or other security, the owner shall be liable for and
shall pay to the city, the anmobunt of such excess. Were the enforcenent

of the provisions of this section would entail practical difficulty or
unnecessary hardship, and where the circunstances of the case do not
require the structure to be related to existing or proposed streets or
hi ghways, the applicant for such a certificate of occupancy may appea
fromthe decision of the adm nistrative officer having charge of the
i ssuance of certificates of occupancy to the board of standards and
appeal s or other simlar board of such city having power to rmake vari-
ances or exceptions in zoning regulations, and the sane provisions are
hereby applied to such appeals and to such board as are provided in
cases of appeals on zoning regul ations. The board may in passing on such
appeal make any reasonabl e exception and issue the certificate of occu-
pancy subject to conditions that will protect any future street or high-
way | ayout. Any such decision shall be subject to review under the
provi sions of article seventy-eight of the civil practice |law and rul es.
No permt shall be granted for the erection of any building or structure
in such city unless the owner has furnished to the comm ssioner of
transportation of such city a policy of liability insurance, marked
paid, in such anobunts as may be fixed by such departnent, insuring,
i ndemni fying and saving the city harmess from any clains, suits,
demands, causes of action and judgnents by reason of personal injuries
sust ai ned by any person or persons, including death, and from any
claims, suits, demands, causes of action and judgnments for danages to
property, occurring on any such street or highway giving access to or
abutting such structure, up to the date of the issuance of the certif-
i cate of occupancy or up to the date of the conpletion of the inprove-
ment of such street or highway as required by or pursuant to this
section, whichever is later. In the event that the owner is covered by
such a policy of liability insurance, the departnment of transportation
may accept a certificate of endorsenent extending such policy to include
and cover the city. Every permt issued for the erection of any such
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building or structure shall contain a statenent that no certificate of
occupancy will be issued with respect to such building or structure
unl ess a street or highway giving access to such structure has been duly
placed on the official mp or plan, which street or highway and any
ot her mapped street or highway abutting such building or structure shal
have been suitably inproved to the satisfaction of the departnent of
transportation of the city in accordance with standards and specifica-
ti ons approved by such department as adequate in respect to the public
health, safety and general welfare for the special circunstances of the
particul ar street or highway or, alternately, unless the owner has
furnished to the departnent of transportation a performnce bond nam ng
the city as obligee, approved by such departnent, sufficient to cover
the full ~cost of such inprovenent as estimted by such departnment, or
ot her security approved by such departnent, that such inprovenent wll
be conpleted within the tinme specified by such departnent.
S 2. This act shall take effect imediately.



