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STATE OF NEW YORK

1983
2009- 2010 Regul ar Sessi ons
I N SENATE
February 10, 2009

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to encouraging i mun-
i zati on agai nst human papil | omavirus (HPV)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 2, 5 and 6 of section
2164 of the public health |Iaw, as anmended by chapter 189 of the |aws of
2006, subdivision 2 as separately anended by chapter 506 of the | aws of
2006, are anended to read as foll ows:

Definitions; inmunization against polionyelitis, nmunps, neasl es,
di pht heria, rubella, varicella, HUMAN PAPI LLOVAVI RUS ( HPV), Haenophil us
i nfluenzae type b (H b), pertussis, tetanus, pneunococcal disease, and
hepatitis B

2. a. Every person in parental relation to a child in this state shal
have adm ni stered to such child an adequate dose or doses of an imuni z-
ing agent against polionyelitis, munps, neasles, diphtheria, rubella,
vari cel l a, Haenophilus influenzae type b (Hb), pertussis, tetanus,
pneunococcal disease, and hepatitis B, which neets the standards
approved by the United States public health service for such biologica
products, and which is approved by the departnent under such conditions
as may be specified by the public health council. EVERY PERSON |IN
PARENTAL RELATION TO A CHILD IN THI S STATE SHALL BE ENCOURAGED, THROUGH
THE PROVI SI ON OF WRI TTEN EDUCATI ONAL MATERI ALS AND CONSULTATI ON, TO HAVE
ADM NI STERED TO SUCH CHI LD AN ADEQUATE DOSE OR DOSES OF AN | MVMUNI ZI NG
AGENT AGAI NST HUMAN PAPILLOVAVIRUS (HPV) WHI CH MEETS THE STANDARDS
APPROVED BY THE UNI TED STATES PUBLI C HEALTH SERVI CE FOR SUCH BI OLOd CAL
PRODUCTS, AND WHI CH | S APPROVED BY THE DEPARTMENT UNDER SUCH CONDI Tl ONS
AS MAY BE SPECI FI ED BY THE PUBLI C HEALTH COUNCI L.

b. Every person in parental relation to a child in this state born on
or after January first, nineteen hundred ninety-four and entering sixth

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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grade or a conparabl e age | evel special education programw th an unas-
signed grade on or after Septenber first, two thousand seven, shall have
adm nistered to such child a booster imunization containing diphtheria
and tetanus toxoids, and an acellular pertussis vaccine, which neets the
standards approved by the United States public health service for such
bi ol ogi cal products, and which is approved by the departnment under such
conditions as nmay be specified by the public health council. EVERY
PERSON | N PARENTAL RELATION TO A CHILD IN THI'S STATE BORN ON OR AFTER
JANUARY FI RST, NI NETEEN HUNDRED NI NETY- FOUR AND ENTERI NG SI XTH GRADE OR
A COVPARABLE AGE LEVEL SPECI AL EDUCATI ON PROGRAM W TH AN UNASSI GNED
GRADE ON OR AFTER SEPTEMBER FI RST, TWDO THOUSAND NI NE, SHALL BE ENCOUR-
AGED, THROUGH THE PROVI SI ON OF WRI TTEN EDUCATI ONAL MATERI ALS AND CONSUL-
TATI ON, TO HAVE ADM NI STERED TO SUCH CHI LD A BOOSTER | MVUNI ZATI ON, WHERE
APPLI CABLE, AGAI NST HUVAN PAPI LLOVAVI RUS (HPV) WHI CH MEETS THE STANDARDS
APPROVED BY THE UNI TED STATES PUBLI C HEALTH SERVI CE FOR SUCH BI OLOd CAL
PRODUCTS, AND WHI CH | S APPROVED BY THE DEPARTMENT UNDER SUCH CONDI Tl ONS
AS MAY BE SPECI FI ED BY THE PUBLI C HEALTH COUNCI L.

5. The health practitioner who admnisters such immnizing agent
agai nst polionyelitis, munps, neasles, diphtheria, Haenophilus influen-
zae type b (Hb), rubella, varicella, HUVAN PAPILLOVAVIRUS (HPV),
pertussis, tetanus, pneunpococcal disease, and hepatitis B to any such
child shall give a certificate of such inmmunization to the person in
parental relation to such child.

6. In the event that a person in parental relation to a child nakes
application for adm ssion of such child to a school or has a child
attending school and there exists no certificate or other acceptable
evidence of the <child' s immunization against polionmyelitis, munps,
neasl es, diphtheria, rubella, varicella, hepatitis B, pertussis, teta-
nus, and, where applicable, Haenophilus influenzae type b (H b) and
pneunococcal disease, the principal, teacher, owner or person in charge
of the school shall informsuch person of the necessity to have, OR IN
THE CASE OF HUMAN PAPILLOVAVI RUS (HPV) THE EFFI CACY OF VOLUNTARI LY
HAVI NG the child imunized, that such immunization may be adm nistered
by any health practitioner, or that the child may be i mruni zed wi t hout
charge by the health officer in the county where the child resides, if
such person executes a consent therefor. In the event that such person
does not wish to select a health practitioner to adm nister the immuni-
zation, he or she shall be provided with a formwhich shall give notice
that as a prerequisite to processing the application for adm ssion to,
or for ~continued attendance at, the school such person shall state a

valid reason for wthhol ding consent or consent shall be given for
i muni zation to be admnistered by a health officer in the public
enpl oy, or by a school physician or nurse. The form shall provide for

the execution of a consent by such person and it shall also state that
such person need not execute such consent if subdivision eight or nine
of this section apply to such child.

S 2. Subdivision 1 of section 613 of the public health | aw, as anmended
by chapter 189 of the |aws of 2006, is anended to read as foll ows:

1. The conm ssioner shall develop and supervise the execution of a
program of i mruni zation, surveillance and testing, to raise to the high-
est reasonable level the imunity of the children of the state against
communi cabl e diseases including, but not Ilimted to, polionyelitis,
neasl es, nunps, rubella, haenophilus influenzae type b (H b), diphthe-
ria, pertussis, tetanus, varicella, hepatitis B, pneunbcoccal disease,
and the immunity of adults of the state against diseases identified by
the comm ssioner, including but not limted to influenza, small pox, and
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hepatitis. The comm ssioner shall encourage the nunicipalities in the
state to develop and shall assist them in the devel opnent and the
execution of | ocal prograns of inoculation to raise the immunity of the
children and adults of each municipality to the highest reasonable
| evel . Such prograns shall include provision of vaccine, surveillance of
vacci ne effectiveness by nmeans of | aboratory tests, serological testing
of individuals and educational efforts to informhealth care providers
and target populations or their parents, if they are mnors, of the
facts relative to these di seases and inocul ation to prevent their occur-
rence. EDUCATI ONAL EFFORTS SHALL | NCLUDE, BUT NOT BE LIM TED TO, | NFOR-
MATI ON ABOUT THE EFFI CACY OF | MMUNI ZI NG AGAI NST HUMAN PAPI LLOVAVI RUS
(HPV) TO ENCOURAGE | NFORMED, VOLUNTARY VACCI NATI ONS. The comm ssi oner

shall invite and encourage the active assi stance and cooperation in such
education activities of: the nedical societies, organizations of other
licensed health personnel, hospitals, corporations subject to article

forty-three of the insurance l|aw, trade wunions, trade associations,
parents and teachers and their associations, the media of mass communi -
cation, and such other voluntary groups and organi zations of citizens as
he or she shall deem appropriate. The public health council, the depart-
ment of education, the departnent of famly assistance, and the depart-
ment of nental hygi ene shall provide the conm ssioner with such assi st-
ance in carrying out the programas he or she shall request. Al other
state agencies shall also render such assi stance as the conm ssi oner nay
reasonably require for this program Nothing in this subdivision shal
authorize mandatory imunization of adults or <children, except as
provided in sections twenty-one hundred sixty-four and twenty-one
hundred sixty-five of this chapter.
S 3. This act shall take effect imediately.



