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STATE OF NEW YORK

1981--B
2009- 2010 Regul ar Sessi ons
I N SENATE
February 10, 2009

Introduced by Sens. KLEIN, ADDABBO DI AZ, HASSELL- THOWSQON, HUNTLEY,
C. JOHNSON, KRUEGER, ONORATO, SAMPSON, SAVI NO, SCHNEI DERVAN,  STAVI SKY
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Insurance -- conmttee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
recommtted to the Committee on Insurance in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill amended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the insurance law, in relation to an accel erated paynent
of the death benefit rider under a life insurance policy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (a) of section 1113 of the insur-
ance | aw, as anended by chapter 130 of the laws of 2003, is anended to
read as follows:

(1) "Life Insurance,"” neans every insurance upon the lives of human
bei ngs, and every insurance appertaining thereto, including the granting
of endowrent benefits, additional benefits in the event of death by
accident, additional benefits to safeguard the contract from/l apse,
accel erated paynments of part or all of the death benefit or a specia
surrender val ue upon (A) diagnosis of termnal illness defined as a life
expectancy of twelve nonths or less, (B) diagnosis of a nedical condi-
tion requiring extraordinary nmedical care or treatnment regardless of
life expectancy, (C) certification by a |icensed health care practition-
er of any condition which requires continuous care for the renmi nder of
the insured's life in an eligible facility or at home when the insured
is chronically ill as defined by Section 7702(B) of the Internal Revenue
Code and regul ations thereunder, provided the accel erated paynents qual -
ify under Section 101(g)(3) of the Internal Revenue Code and all other
appl i cabl e sections of federal lawin order to maintain favorable tax
treatment, [or] (D) certification by a |icensed health care practitioner

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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that the insured is chronically ill as defined by Section 7702 (B) of
the Internal Revenue Code and regulations thereunder, provided the
accel erated paynents qualify under Section 101(g)(3) of the Internal
Revenue Code and all other applicable sections of federal |law in order
to maintain favorable tax treatnent and the insurer that issues such
policy is a qualified long termcare insurance carrier under Section
4980c of the Internal Revenue Code or provide a special surrender val ue,
upon total and pernmanent disability of the insured, and optional nodes
of settlenent of proceeds, OR (E) THE I NSURED S HAVI NG BEEN A RESI DENT
OF A NURSI NG HOVE, AS DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED ONE OF THE
PUBLI C HEALTH LAW FOR A PERIOD OF THREE MONTHS OR MORE. "Life insur-
ance" also includes additional benefits to safeguard the contract
agai nst |lapse in the event of unenploynent of the insured or in the
event the insured is a resident of a nursing home. Amounts paid the
insurer for life insurance and proceeds applied under optional nodes of
settlenent or under dividend options nmay be allocated by the insurer to
one or nore separate accounts pursuant to section four thousand two
hundred forty of this chapter.

S 2. Subparagraph (A) of paragraph 11 of subsection (c) of section
3201 of the insurance |l aw, as anended by chapter 537 of the Ilaws of
2000, such paragraph as renunbered by chapter 389 of the |laws of 2001,
is amended to read as foll ows:

(A) The superintendent shall not approve a life insurance policy which
provi des for accel erated paynent of death benefits or special surrender
val ues pursuant to subparagraph (B) [or subparagraph], (C [or subpara-
graph], (D) OR (E) of paragraph one of subsection (a) of section one
thousand one hundred thirteen of this chapter unless it al so provides
for such accel erated paynents or special surrender values pursuant to
subpar agraph (A) of paragraph one of subsection (a) of such section.

S 3. Section 3230 of the insurance |aw is amended by addi ng a new
subsection (h) to read as foll ows:

(H) (1) AN I NSURED WHO HOLDS AN ACCELERATED PAYMENT RIDER SHALL BE
ENTI TLED TO AN ACCELERATED PAYMENT OF A DEATH BENEFIT IF IT IS SHOMN
THAT SUCH | NSURED HAS MET ONE OF THE CONDI TI ONS STATED I N SUBPARAGRAPH
(O, (D) OR (E) OF PARAGRAPH ONE OF SUBSECTION (A) OF SECTI ON ONE THOU
SAND ONE HUNDRED THI RTEEN OF THI S CHAPTER.

(2) THE AMOUNT OF THE BENEFI T TO WHICH THE | NSURED IS ENTI TLED SHALL
BE DETERM NED |IN AN ACTUARI ALLY APPROPRI ATE MANNER BY CONSI DERI NG THE
LENGTH THE PCOLI CY HAS BEEN | N EFFECT, THE AMOUNT THAT HAS BEEN PAI D UPON
THE POLI CY, THE CASH VALUE OF THE POLI CY, AND THE AMOUNT OF THE DEATH
BENEFI T.

(3) THE SUPERI NTENDENT SHALL ESTABLI SH, THROUGH GUI DELI NES, AN ACTUAR-
| ALLY APPROPRI ATE METHOD FOR CALCULATI NG THE AMOUNT OF BENEFI T TO WHI CH
AN | NSURED HOLDI NG AN ACCELERATED BENEFI T RI DER SHALL BE ENTITLED. THE
SUPERI NTENDENT SHALL ALSO ESTABLI SH A M Nl MUM LENGTH OF TI ME FOR WHI CH
THE POLI CY HAD TO HAVE BEEN I N EFFECT | N ORDER FOR THE POLI CY HOLDER TO
RECEI VE A BENEFI T PURSUANT TO THI S SUBSECTI ON.

(4) |IF A POLICY HOLDER HAS PAID A M Nl MUM OF TWD HUNDRED FI FTY THOU
SAND DOLLARS OF A DEATH BENEFI T FOR LONG TERM CARE SERVICES, THEN ANY
BENEFI T RECElI VED PURSUANT TO THI S SUBSECTI ON SHALL NOT BE CONSI DERED AN
ASSET FOR PURPCSES OF MEDI CAL ASSI STANCE ELI G BI LI TY PURSUANT TO TITLE
ELEVEN OF ARTICLE FI VE OF THE SOCI AL SERVI CES LAW

(5) EVERY | NSURER PROVI DI NG LI FE | NSURANCE I N THI S STATE SHALL OFFER A
RIDER ENTITLING THE | NSURED TO ACCELERATED PAYMENT OF A DEATH BENEFI T
PURSUANT TO THI' S SUBSECTI ON. W THIN ONE YEAR OF THE EFFECTIVE DATE OF
THI' S SUBSECTI ON, EACH | NSURER SHALL OFFER EVERY | NSURED OF A LI FE | NSUR-
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ANCE POLICY, | N EFFECT BEFORE THE EFFECTI VE DATE OF THI S SUBSECTI ON, A
VRl TTEN OFFERI NG FOR THE ACCELERATED PAYMENT OF A DEATH BENEFI T RI DER BY
MAI L.

S 4. Subsection (f) of section 3230 of the insurance |aw, as added by
chapter 537 of the laws of 2000, is amended to read as foll ows:

(f) This section shall apply to all life insurance policies or policy
riders or provisions thereof that provide for accel erated paynent of
deat h benefits or a special surrender value pursuant to subparagraph
(A, (B) [or], (O OR (E) of paragraph one of subsection (a) of section
one thousand one hundred thirteen of this chapter.

S 5. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw and shall apply to life insurance poli -
cies issued, altered, amended or renewed on or after such date;
provi ded, that, effective immediately, the addition, anmendnent and/or
repeal of any rule or regul ation necessary for the inplenentation of the
provisions of this act on its effective date are authorized and directed
to be nade and conpleted on or before such date.



