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STATE OF NEW YORK

1954
2009- 2010 Regul ar Sessi ons
I N SENATE
February 10, 2009

Introduced by Sen. STACHOMNSKI -- read twi ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend the state finance law, in relation to the creation of a
debt rmanagenent board and limting the anmount of state rel ated debt
that may be issued

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anended by adding a new article
5-E to read as foll ows:

ARTI CLE 5-E
DEBT MANAGEMENT BOARD
SECTI ON 69- N. DEFI NI TI ONS.
69- O NEW YORK STATE DEBT MANAGEMENT BOARD; CREATI ON; PROCEDURE
69- P. PONERS, FUNCTI ONS AND DUTI ES OF THE NEW YORK STATE DEBT
MANAGEMENT BQOARD; LI M TATI ONS
69-Q COWTROLLER S DUTI ES W TH RESPECT TO BOARD.

S 69-N DEFI NI TIONS. AS USED IN THI S ARTI CLE AND ARTI CLE FI VE-F OF
TH S CHAPTER, THE FOLLOW NG TERMS SHALL HAVE THE MEANINGS SET FORTH
BELOW

1. STATE DEBT. ALL BONDS AND BOND ANTI Cl PATI ON NOTES | SSUED BY THE
STATE COWTROLLER PURSUANT TO ARTI CLE FI VE OF TH S CHAPTER.

2. STATE BACKED DEBT. ALL DEBT OTHER THAN STATE DEBT |SSUED BY ANY
STATE OFFI CER, AGENCY, OR ENTITY, I NCLUDI NG ANY STATE PUBLI C BENEFI T
CORPCRATI ON OR OTHER STATE PUBLI C CORPORATI ON, AND BACKED BY ANY AGREE-
MENT BY THE STATE, STATUTORY, CONTRACTUAL, OR OTHERW SE, WHETHER OR NOT
CONTI NGENT, WHEREBY THE STATE MAY BE CALLED UPON TO MAKE PAYMENTS,
WHETHER OR NOT SUBJECT TO APPROPRI ATI ON, THAT ARE | NTENDED TO BE USED
DI RECTLY OR | NDI RECTLY, TO PAY DEBT SERVI CE. STATE BACKED DEBT SHALL NOT
| NCLUDE DEBT BACKED BY MONEY APPROPRI ATED OR OTHERW SE MADE AVAI LABLE
FOR SOVE OTHER PURPOSE THAT MAY | NCI DENTALLY BE USED TO PAY DEBT SERVI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR THAT |S APPROPRIATED TO ANOTHER ENTITY FOR A PURPOSE OTHER THAN
PAYMENT OF DEBT SERVI CE AND WHI CH MAY BE | NTERCEPTED BY THE COWVPTROLLER
ON A CONTI NGENT BASI S TO PAY DEBT SERVI CE OF THE | SSUI NG ENTI TY.

3. STATE RELATED DEBT. ALL STATE DEBT AND ALL STATE BACKED DEBT.

S 69-O0 NEW YORK STATE DEBT MANAGEMENT BOARD; CREATI ON, PROCEDURE. 1.
THE NEW YORK STATE DEBT MANAGEMENT BOARD | S HEREBY CREATED TO HAVE AND
EXERCI SE THE PONERS, DUTIES, AND PREROGATI VES PROVI DED BY THE PROVI SI ONS
OF TH' S ARTI CLE AND ANY OTHER PROVI SI ON OF LAW

2. THE MEMBERSH P OF THE BOARD SHALL CONSI ST OF SEVEN PERSONS, | NCLUD-
I NG THE GOVERNCR, THE DI RECTOR OF THE BUDGET, THE STATE COMPTROLLER, THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE
M NORI TY LEADER OF THE ASSEMBLY, AND M NORI TY LEADER OF THE SENATE. THE
GOVERNOR SHALL DESI GNATE THE CHAI RPERSON, WHO SHALL SERVE AT THE PLEAS-
URE OF THE GOVERNOR. EACH MEMBER OF THE BOARD SHALL BE ENTITLED TO
DESI GNATE A REPRESENTATI VE TO ATTEND MEETI NGS OF THE BOARD IN H S OR HER
PLACE AND TO VOIE OR OTHERW SE ACT ON H'S OR HER BEHALF IN H S OR HER
ABSENCE. NOTI CE OF SUCH DESI GNATI ON SHALL BE FURNISHED IN WRITING TO
THE BOARD BY THE DESI GNATED MEMBER. A REPRESENTATI VE SHALL SERVE AT THE
PLEASURE OF THE DESI GNATI NG MEMBER DURI NG THE MEMBER S TERM OF OFFI CE. A
REPRESENTATI VE SHALL NOT BE AUTHORI ZED TO DELEGATE ANY OF H'S OR HER
DUTI ES OR FUNCTI ONS TO ANY OTHER PERSON.

3. THE BOARD SHALL ACT VWHENEVER AUTHCRI ZED BY A MAJORITY OF ALL VOTES
CAST AT A MEETING OF THE BOARD. EACH MEMBER OF THE BOARD SHALL BE ENTI -
TLED TO AS MANY VOTES AS FOLLOWE:

A. THE GOVERNOR SHALL HAVE SEVENTY-FI VE VOTES;

B. THE STATE COWPTROLLER SHALL HAVE SEVENTY-FI VE VOTES;

C. THE SPEAKER OF THE ASSEMBLY SHALL HAVE THE NUMBER OF VOTES EQUAL TO
ONE HUNDRED TIMES THE NUMBER OF MEMBERS OF H' S OR HER POLI TI CAL PARTY
WTH N H'S OR HER HOUSE DI VI DED BY THE TOTAL NUMBER OF MEMBERS IN H S OR
HER HOUSE ROUNDED TO THE NEAREST WHOLE NUMBER,

D. THE MAJORI TY LEADER OF THE SENATE SHALL HAVE THE NUMBER OF VOTES
EQUAL TO ONE HUNDRED TI MES THE NUMBER OF MEMBERS OF H' S OR HER PQOLI TI CAL
PARTY WTH N H S OR HER HOUSE DI VI DED BY THE TOTAL NUMBER OF MEMBERS I N
H S OR HER HOUSE ROUNDED TO THE NEAREST WHOLE NUMBER;

E. THE MNORI TY LEADER OF THE ASSEMBLY SHALL HAVE THE NUMBER OF VOTES
EQUAL TO ONE HUNDRED TI MES THE NUMBER OF MEMBERS OF H' S OR HER POLI TI CAL
PARTY WTH N H S OR HER HOUSE DI VI DED BY THE TOTAL NUMBER OF MEMBERS I N
H S OR HER HOUSE ROUNDED TO THE NEAREST WHOLE NUMBER,

F. THE M NORI TY LEADER OF THE SENATE SHALL HAVE THE NUMBER OF VOTES
EQUAL TO ONE HUNDRED TI MES THE NUMBER OF MEMBERS OF H' S OR HER PQOLI TI CAL
PARTY WTH N H'S OR HER HOUSE DI VI DED BY THE TOTAL NUMBER OF MEMBERS I N
H S OR HER HOUSE ROUNDED TO THE NEAREST WHOLE NUMBER,

G THE D RECTOR OF THE BUDGET SHALL VOTE ONLY WHEN ACTING AS THE
DESI GNATED REPRESENTATI VE OF ONE OR MORE OF THE OTHER BOARD MEMBERS.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SIONS OF LAW  GENERAL,
SPECI AL, OR LCCAL, NO OFFI CER OR EMPLOYEE OF THE STATE, OF ANY POLI Tl CAL
SUBDI VI SI ON OF THE STATE, OF ANY GOVERNMENTAL ENTITY OPERATING ANY
PUBLI C SCHOOL OR COLLEGE, OR OF ANY OTHER PUBLI C AGENCY OR | NSTRUMENTAL-
ITY OR UNIT OF GOVERNVENT WH CH EXERClI SES GOVERNMENTAL POVWERS UNDER THE
LAWS OF THE STATE SHALL FORFEIT SUCH OFFI CE OR EMPLOYMENT BY REASON OF
ACCEPTANCE OR APPO NTMENT AS A MEMBER, REPRESENTATI VE, OFFI CER, EMPLOY-
EE, OR AGENT OF THE BOARD, NOR SHALL SERVI CE AS SUCH MEMBER, REPRESEN-
TATI VE, OFFI CER, EMPLOYEE, OR AGENT OF THE BOARD BE DEEMED | NCOVPATI BLE
OR IN CONFLI CT WTH SUCH OFFI CE OR EMPLOYMENT. THE MEMBERS, THElI R REPRE-
SENTATI VES, OFFI CERS, AND STAFF OF THE BOARD SHALL BE DEEMED EMPLOYEES
W TH N THE MEANI NG OF SECTI ON SEVENTEEN OF THE PUBLI C OFFI CERS LAW
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5. THE MEMBERS OF THE BOARD SHALL SERVE W THOUT SALARY OR PER DI EM
ALLOMNCE BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECES-
SARY EXPENSES | NCURRED | N THE PERFORMANCE OF OFFI Cl AL DUTI ES PURSUANT TO
THIS SECTION OR OTHER PROVISION OF LAW PROVI DED, HOWEVER, THAT SUCH
MEMBERS AND REPRESENTATIVES ARE NOI, AT THE TIME SUCH EXPENSES ARE
| NCURRED, PUBLI C EMPLOYEES OTHERW SE ENTI TLED TO SUCH RElI MBURSEMENT.

S 69-P. POAERS, FUNCTIONS AND DUTIES OF THE NEW YORK STATE DEBT
MANAGEMENT BOARD; LIMTATIONS. 1. THE NEW YORK STATE DEBT MANAGEMENT
BOARD SHALL HAVE THE POWER AND | T SHALL BE I TS DUTY TO MAKE RECOMVENDA-
TIONS TO THE GOVERNOR AND THE LEGQ SLATURE OF POLI CI ES TO GOVERN THE
| SSUANCE OF ALL STATE RELATED DEBT AND OTHER CAPI TAL FI NANCI NG MATTERS.

2. ON OR BEFORE THE FI RST DAY OF THE SI XTH MONTH AFTER TH' S ARTICLE
SHALL HAVE BECOVE LAW THE BOARD SHALL SUGGEST POLI CY GUI DELI NES FOR THE
| SSUANCE OF ALL STATE RELATED DEBT AND FOR CAPI TAL FI NANCI NG.  SUCH
GUI DELI NES SHALL COVER, AMONG OTHER | TEMS, THE FOLLOW NG

A. CAPI TALI ZATI ON OF | NTEREST ON STATE RELATED DEBT;

B. CRI TERI A FOR REFUNDI NG QUTSTANDI NG STATE RELATED DEBT, | NCLUDI NG
BUT NOT LIMTED TO, SUCH MATTERS AS EXTENSI ON OF THE TERM OF OUTSTANDI NG
DEBT, PRESENT VALUE SAVI NGS, AND DI STRI BUTI ON OF ACTUAL SAVI NGS;

C. THE USE OF CREDI T ENHANCEMENTS W TH RESPECT TO STATE RELATED DEBT;

D. SUCH OTHER POLI CY MATTERS RELATI NG TO THE | SSUANCE OF STATE RELATED
DEBT AS THE BOARD MAY DETERM NE TO BE APPROPRI ATE;

E. STRUCTURE FOR STATE RELATED DEBT, SUCH AS RATE OF AMORTI ZATI ON OF
PRI NCl PAL; AND

F. GOALS FOR THE PROPORTI ON OF STATE CAPI TAL SPENDI NG TO BE FI NANCED
W TH DEBT AND THE PROPORTI ON TO BE FI NANCED W TH CURRENT APPROPRI ATI ONS.

THE BOARD SHALL ANNUALLY REVI EW THE RECOMVENDED POLI CY GUI DELI NES AND
RECOVMMEND SUCH CHANGES OR ADDI TI ONS AS | T DEEMS ADVI SABLE ON OR BEFORE
THE ANNI VERSARY DATE OF I TS ORI G NAL RECOMVENDATI ON.

S 69-Q COWTROLLER S DUTIES W TH RESPECT TO BOARD. THE COVPTROLLER
SHALL COLLECT AND ANALYZE DATA W TH RESPECT TO OUTSTANDI NG STATE RELATED
DEBT AND, AT LEAST ANNUALLY, ON OR BEFORE THE LAST DAY OF THE CALENDAR
YEAR, REPORT TO THE BOARD, THE GOVERNOR, AND THE LEGQ SLATURE ON THE
CONDI TI ON OF STATE RELATED DEBT. SUCH REPORT SHALL | NCLUDE, BUT NOT BE
LIMTED TO THE AMOUNT OF STATE RELATED DEBT OUTSTANDI NG THE DI FFERENT
| SSUERS AND CATEGORI ES OF SUCH DEBT, AND ANY DI FFERENCES IN CREDI T
RATI NG AMONG CATEGORI ES AND | SSUERS.

S 2. The state finance law is anmended by adding a new article 5-F to
read as follows:

ARTI CLE 5-F
LI M TATI ONS ON STATE RELATED DEBT
SECTI ON 69-T. DEFI NI TI ONS.
69-U. LIMTATIONS ON THE | SSUANCE OF STATE RELATED DEBT.

S 69-T. DEFINITIONS. WHEN USED IN THIS ARTICLE THE FOLLON NG TERMS
SHALL HAVE THE MEANI NGS SET FORTH BELOW

1. TOTAL PERSONAL | NCOVE OF THE STATE. THE MOST RECENTLY PUBLI SHED
ESTI MATED DOLLAR AMOUNT DETERM NED AS TOTAL PERSONAL | NCOVE OF THE STATE
OF NEW YORK BY THE UNI TED STATES DEPARTMENT OF COMMVERCE OR ANY SUCCESSOR
AGENCY FOR THE FOUR MOST RECENT SUCCESSI VE CALENDAR QUARTERS FOR WHI CH
| NFORVATION IS AVAILABLE PRIOR TO THE SUBM SSI ON OF THE BUDGET BI LLS
PURSUANT TO ARTI CLE SEVEN OF THE CONSTI TUTI ON. SUBSEQUENT REVI SIONS OF
THE PUBLI SHED ESTI MATED DOLLAR AMOUNT FOR SUCH CALENDAR QUARTERS SHALL
NOT AFFECT THE VALI DI TY OF THE DETERM NATI ON MADE FOR ANY FI SCAL YEAR

2. TOTAL GOVERNMENTAL FUNDS RECEI PTS OF THE STATE. THE TOTAL AMOUNT OF
RECEI PTS OF ALL GOVERNVMENTAL FUNDS OF THE STATE, AS REPCRTED BY THE
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STATE COWPTROLLER FOR THE FI SCAL YEAR PRECEDI NG THE YEAR | N VWHI CH DEBT
'S TO BE | NCURRED.

S 69-U. LIMTATIONS ON THE | SSUANCE OF STATE RELATED DEBT. 1. NO STATE
BACKED DEBT SHALL BE CONTRACTED AFTER MARCH THI RTY- FI RST, TWD THOUSAND
NI NE, AND NO STATE DEBT AUTHORI ZED AFTER MARCH THI RTY- FI RST, TWO THOU
SAND NINE SHALL BE CONTRACTED UNLESS, WHEN ADDED TO THE AGGREGATE
OUTSTANDI NG PRI NCI PAL AMOUNT OF STATE BACKED DEBT CONTRACTED AFTER MARCH
THI RTY- FI RST, TWD THOUSAND NI NE AND STATE DEBT AUTHORI ZED AND CONTRACTED
AFTER MARCH THI RTY- FI RST, TWD THOUSAND NI NE, THE TOTAL AMOUNT SHALL BE
LESS THAN THE DESI GNATED PERCENTAGE OF THE TOTAL PERSONAL | NCOVE OF THE
STATE. THE DESI GNATED PERCENTACGE SHALL BE ONE PERCENT FOR FISCAL YEAR
TWO THOUSAND NI NE-- TWO THOUSAND TEN AND SHALL | NCREASE BY ONE- THI RD OF
ONE PERCENT I N EACH OF THE SEVEN SUBSEQUENT FI SCAL YEARS. THE DESI GNATED
PERCENTAGE FOR FI SCAL YEAR TWD THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN
AND FOR EACH FI SCAL YEAR THEREAFTER SHALL BE THREE AND ONE- HALF PERCENT.
DEBT | SSUED TO REFUND STATE BACKED DEBT THAT WAS ORI Gl NALLY | SSUED ON OR
PRIOR TO MARCH THI RTY-FI RST, TWDO THOUSAND NI NE SHALL BE EXCLUDED FROM
THE CALCULATI ON, PROVI DED THAT THERE WAS A DEBT SERVI CE SAVINGS |IN EACH
YEAR TO MATURITY OF THE REFUNDI NG DEBT. STATE BACKED DEBT | SSUED TO
REFUND STATE BACKED DEBT | SSUED AFTER MARCH THI RTY- FI RST, TWD THOUSAND
NI NE AND STATE DEBT | SSUED TO REFUND STATE DEBT AUTHORI ZED AFTER MARCH
THI RTY- FI RST, TWD THOUSAND NI NE SHALL BE EXCLUDED FROM THE CALCULATI ON
UNTIL THE DEBT IT IS |ISSUED TO REFUND | S EXTI NGUI SHED, AT WHICH TI ME A
PORTI ON OF SUCH DEBT SHALL BE | NCLUDED THAT | S EQUAL TO THE AMOUNT OF
THE REFUNDI NG DEBT THEN OUTSTANDI NG MULTI PLI ED BY A FRACTI ON THE NUMERA-
TOR OF WVHICH | S EQUAL TO THE AMOUNT OF DEBT REFUNDED AND THE DENOM NATOR
OF WHICH IS EQUAL TO THE AMOUNT OF REFUNDI NG DEBT | NCURRED.

2. ADDI TI ONALLY, NO STATE RELATED DEBT SHALL BE | SSUED AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE | F THE AGGREGATE ANNUAL AMOUNT OF DEBT SERVI CE,
AS DETERM NED BY THE COWTROLLER, DUE ON ALL STATE RELATED DEBT
OUTSTANDI NG ON THE LAST DAY OF THE PRECEDI NG FI SCAL YEAR AND EXPECTED TO
BE PAI D, DI RECTLY OR | NDI RECTLY, FROM STATE APPROPRI ATIONS OR OTHER
STATE PAYMENTS SHALL EXCEED I N ANY YEAR, FIVE AND THREE- QUARTERS PERCENT
OF TOTAL GOVERNMENTAL FUNDS RECEIPTS OF THE STATE FOR SUCH PRECEDI NG
FI SCAL YEAR

3. THE COWPTROLLER SHALL DEVELOP PROCEDURES FOR MAI NTAINING AT ALL
TI MES A CURRENT TOTAL OF THE AGGREGATE AMOUNT OF DEBT SERVI CE DUE | N ANY
YEAR AND EXPECTED TO BE PAI D, DI RECTLY OR | NDI RECTLY, FROM STATE APPRO-
PRI ATI ONS, OR OTHERW SE FROM STATE PAYMENTS, ON ALL STATE RELATED DEBT
THEN OUTSTANDI NG. SUCH PROCEDURES SHALL BE I N PLACE NO LATER THAN AUGUST
FI RST, TWO THOUSAND NI NE.

S 3. This act shall take effect immediately.



