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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sens. KLEIN, DIAZ HASSELL- THOVWPSON, ONORATO, SAMPSON,
SAVINO, SMTH -- read twice and ordered printed, and when printed to
be commtted to the Conmttee on Racing, Gam ng and WAgeri ng

AN ACT to anend the tax law and the state finance law, in relation to
creating the "Play for the Cure" breast cancer education lottery to
fund breast cancer educati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 1621 to
read as foll ows:

S 1621. "PLAY FOR THE CURE" BREAST CANCER EDUCATI ON LOTTERY. A. THE
DI VI SI ON SHALL OFFER A SPECI AL "PLAY FOR THE CURE" BREAST CANCER EDUCA-
TI ON | NSTANT SCRATCH OFF GAME FOR WHI CH TI CKETS SHALL BE SOLD THROUGHOUT
THE STATE. SUCH GAME SHALL COWMMENCE ON FEBRUARY FI FTEENTH, TWO THOUSAND
NI NE OR AS SOON THEREAFTER, I N THE DI SCRETION Ok THE DI RECTOR, AS IS
REASONABLY PRACTI CABLE, AND SHALL BE DI SCONTI NUED ON JUNE THI RTI ETH, TWOD
THOUSAND FI FTEEN. THE OPERATI ON OF SUCH GAME SHALL BE GOVERNED BY THE
PROVI SIONS OF THI' S ARTI CLE AND ANY REGULATI ONS ADOPTED BY THE DI VI SI ON.
IF THE PROVISIONS OF THI'S SECTION ARE | NCONSI STENT WTH ANY OTHER
PROVI SION OF LAW THI S SECTI ON SHALL GOVERN.

B. DURI NG ANY FI SCAL YEAR OF THE STATE IN WHI CH TI CKETS ARE SOLD FOR
SUCH GAME, THE DIVISION SHALL NOT DI M N SH UNREASONABLY THE EFFORTS
DEVOTED TO MARKETI NG ANY OTHER | NSTANT SCRATCH OFF LOTTERY GAME.

C. UPON APPLI CATION, THE DI VI SI ON SHALL LI CENSE ANY AGENCY DESI GNATED
BY THE CH EF EXECUTI VE OFFI CER OF THE CI TY, TOAW, OR VILLAGE INWHCHIT
IS LOCATED AS AN AGENT TO SELL TICKETS I N SUCH GAME, PROVI DED, HOWEVER,
THAT THE LOCATI ON OF ANY SUCH LICENSEE'S MARKETING OUTLETS SHALL BE
SUBJECT TO THE DI RECTOR' S APPROVAL, WH CH SHALL NOT BE W THHELD UNREA-
SONABLY. THE DI VI SI ON ALSO MAY LI CENSE ANY PARTNERSHI P, CORPORATION OR
OTHER BUSI NESS ORGANI ZATI ON MAI NTAI NI NG A PLACE OF BUSI NESS W THI N THE
STATE AS AN AGENT TO SELL TICKETS IN SUCH GAME. NOTHING IN TH'S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PREVENT PERSONS FROM G VI NG SUCH TI CKETS AS PREM UM5 TO CUSTOVERS,
EMPLOYEES OR OTHERS W TH VWHOM THEY DEAL.

D. NO MORE THAN FI FTY PERCENT OF THE TOTAL AMOUNT FOR WHI CH TI CKETS
HAVE BEEN SOLD FOR SUCH GAME SHALL BE PAYABLE AS LOTTERY PRI ZES.

E. FIFTEEN PERCENT OF THE TOTAL AMOUNT FOR WHI CH TICKETS HAVE BEEN
SOLD FOR SUCH GAME SHALL BE RETAI NED BY THE DI VI SION FOR THE EXPENSES OF
ADM NI STERI NG SUCH GAME, SUBJECT TO ADJUSTMENT AS PROVI DED FOR I N SUBDI -
VISION H OF TH S SECTION. I N NO CASE SHALL THE EXPENSE OF ADM NI STERI NG
SUCH GAME EXCEED FI FTEEN PERCENT OF SUCH TOTAL AMOUNT.

F.  FROM APRI L THROUGH FEBRUARY OF EACH FI SCAL YEAR ENDING PRIOR TO
APRIL FIRST, TWO THOUSAND FI FTEEN, AND FROM APRI L THROUGH JUNE OF THE
FI SCAL YEAR COMVENCI NG APRI L FI RST, TWO THOUSAND FI FTEEN, THE D VI SI ON
SHALL RETAI N TEN PERCENT OF THE TOTAL AMOUNT FOR WHI CH TI CKETS HAVE BEEN
SOLD FOR SUCH GAME, AND THE RETAI NED AMOUNT SHALL BE MADE AVAI LABLE FOR
PAYMENT | NTO THE STATE LOTTERY FUND | F REQUI RED BY SUBDIVISION | OF TH S
SECTI ON. UPON SATI SFACTI ON OF ANY PAYMENT | NTO THE STATE LOITERY FUND
REQU RED BY SUBDIVISION | OF TH'S SECTION, ANY BALANCE OF AMOUNTS
RETAI NED BY THE DI VI SI ON PURSUANT TO THI S SUBDI VI SI ON, PLUS ANY | NTEREST
ACCRUED THEREQON, SHALL, AT THE END OF MARCH OF EACH FI SCAL YEAR ENDI NG
PRIOR TO APRI L FI RST, TWO THOUSAND FI FTEEN AND AT THE END OF JULY OF THE
FI SCAL YEAR COMMENCI NG APRI L FI RST, TWO THOUSAND FI FTEEN, BE DEPCSI TED
I N ACCORDANCE W TH SUBDI VI SI ON TWD OF SECTI ON NI NETY-SEVEN-YY OF THE
STATE FINANCE LAW (THE BREAST CANCER RESEARCH AND EDUCATION FUND). IF
NO SUCH PAYMENT |'S REQUI RED BY SUBDIVISION | OF TH S SECTION, THEN THE
TOTAL AMOUNT RETAINED PURSUANT TO THI'S SUBDI VI SI ON, PLUS ANY | NTEREST
ACCRUED THEREQN, SHALL BE SO DEPOCSI TED.

G THE AMOUNT REMAI NIl NG AFTER PROVI SI ON FOR PRI ZES, EXPENSES AND THE
RETAINED AMOUNT REQUIRED BY SUBDI VISION F OF TH S SECTI ON SHALL BE
DEPCSI TED BY THE DI VI SION | N ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON
NI NETY- SEVEN-YY OF THE STATE FINANCE LAW AT LEAST ONCE DURI NG EACH
MONTH.

H ON OR BEFORE THE LAST BUSI NESS DAY OF EACH FI SCAL YEAR ENDI NG PRI OR
TO APRI L FI RST, TWO THOUSAND FI FTEEN, AND ON OR BEFORE THE LAST DAY OF
JUNE IN THE FISCAL YEAR COMVENCI NG APRI L FI RST, TWO THOUSAND FI FTEEN,
THE DI VI SI ON SHALL DETERM NE ALL EXPENSES ATTRIBUTABLE TO SUCH GAME
DURI NG SUCH FISCAL YEAR OR PERIOD. |IF THE AMOUNT SO DETERM NED | S LESS
THAN FI FTEEN PERCENT OF THE AMOUNT FOR WHI CH Tl CKETS WERE SOLD FOR SUCH
GAME DURI NG SUCH FI SCAL YEAR OR PERI CD, THE SUM EQUAL TO THE DI FFERENCE
BETWEEN THE TWO AMOUNTS, PLUS ANY | NTEREST ACCRUED THEREON, SHALL BE
DEPCSI TED | N ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON NI NETY- SEVEN- YY
OF THE STATE FI NANCE LAW

. (1) (A) ON OR BEFORE THE FI FTEENTH DAY OF THE FI RST FULL MONTH IN
TWO THOUSAND TEN | N WH CH "PLAY FOR THE CURE" BREAST CANCER EDUCATI ON
I NSTANT SCRATCH- OFF LOTTERY TI CKETS ARE FI RST SOLD, THE DI RECTOR SHALL
CALCULATE THE GROSS AND NET REVENUES FROM SALES OF | NSTANT SCRATCH- OFF
LOTTERY TI CKETS WTH N THE STATE DURI NG THE PERIOD COWMENCI NG ON THE
FIRST DAY OF THE CORRESPONDI NG MONTH I N TWO THOUSAND TEN AND ENDI NG ON
THE LAST DAY OF FEBRUARY, TWO THOUSAND ELEVEN. TO EACH SUCH AMOUNT
SHALL BE ADDED AN AMOUNT EQUAL TO FIVE PERCENT THEREOF, AND, FOR
PURPOSES OF THIS SECTION, THE AMOUNTS THUS OBTAINED SHALL BE THE
PRQIECTED GROSS AND NET REVENUE TOTALS FOR THE PART- YEAR PERI OGD ENDI NG
ON THE LAST DAY OF FEBRUARY, TWO THOUSAND TWELVE.

(B) ON OR BEFORE THE FI FTEENTH DAY OF MARCH, TWO THOUSAND ELEVEN, THE
DI RECTOR SHALL CALCULATE THE GROSS AND NET REVENUES FROM SALES OF
I NSTANT SCRATCH- OFF LOTTERY TI CKETS W THI N THE STATE DURI NG THE PRECED-
I NG TWELVE- MONTH PERI GD ENDI NG ON THE LAST DAY OF FEBRUARY, TWO THOUSAND
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ELEVEN. TO EACH SUCH AMOUNT SHALL BE ADDED AN AMOUNT EQUAL TO FI VE
PERCENT THEREOF, AND, FOR PURPOSES OF THIS SECTION, THE AMOUNTS THUS
OBTAINED SHALL BE THE PRQJECTED GROSS AND NET REVENUE TOTALS FOR THE
TWELVE- MONTH PERIGD ENDING ON THE LAST DAY OF FEBRUARY, TWO THOUSAND
TWELVE. FOR THE TWELVE- MONTH PERI GD ENDI NG ON THE LAST DAY OF FEBRUARY
IN EACH YEAR THEREAFTER, THROUGH AND | NCLUDI NG THE LAST DAY OF FEBRUARY
IN THE YEAR TWO THOUSAND FOURTEEN, THE PRQIECTED GROSS AND NET REVENUE
TOTALS FOR EACH SUCH PERIOCD SHALL BE THE AMOUNTS OBTAI NED VWHEN THE
PRQIECTED GRCSS AND NET REVENUE TOTALS FOR THE | MMVEDI ATELY PRECEDI NG
TWELVE- MONTH PERI GD ARE | NCREASED BY AN AMOUNT EQUAL TO FI VE PERCENT
THERECF.

(2) (A) ON OR BEFORE THE FI FTEENTH DAY OF MARCH, TWO THOUSAND TWELVE,
THE DI RECTOR SHALL CALCULATE THE ACTUAL GROSS REVENUE TOTAL FOR THE
PRECEDI NG PART- YEAR PERI OO COMMENCI NG W TH THE FI RST FULL MONTH I N VWH CH
"PLAY FOR THE CURE" BREAST CANCER EDUCATI ON | NSTANT SCRATCH OFF LOTTERY
TI CKETS WERE SOLD AND ENDI NG ON THE LAST DAY OF FEBRUARY, TWO THOUSAND
TWELVE FROM THE SALES OF | NSTANT SCRATCH- OFF LOTTERY TI CKETS WTH N THE
STATE, EXCLUDI NG SALES OF THE "PLAY FOR THE CURE" BREAST CANCER EDUCA-
TI ON | NSTANT SCRATCH OFF GAME. |F THE ACTUAL GROSS REVENUE TOTAL SO
CALCULATED IS LESS THAN THE PRQIECTED GRCOSS REVENUE TOTAL FOR SUCH
PART- YEAR PERI D AND THE REASON FOR SUCH DI FFERENCE IS NOI' THE ELIM -
NATI ON OF ALL OTHER | NSTANT SCRATCH OFF LOTTERY GAMES W THI N THE STATE,
THEN THE AMOUNT, |F ANY, BY WH CH THE PRQJECTED NET REVENUE TOTAL FOR
SUCH PART-YEAR PERI OD EXCEEDS THE ACTUAL NET REVENUE TOTAL FOR SUCH
PART- YEAR PERI OD SHALL BE DETERM NED AND ALL MONEYS VHI CH WOULD OTHER-
W SE BE DEPGCSI TED | N ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON NI NETY-
SEVEN-YY OF THE STATE FI NANCE LAW SHALL BE PAI D, | NSTEAD, | NTO THE STATE
LOTTERY FUND UNTI L AN AMOUNT EQUAL TO THE EXCESS HAS BEEN SO TRANS-
FERRED.

(B) ON OR BEFORE THE FI FTEENTH DAY OF MARCH, TWO THOUSAND THI RTEEN,
AND ON OR BEFORE THE FI FTEENTH DAY OF MARCH |IN EACH YEAR THEREAFTER,
THROUGH AND | NCLUDI NG THE FI FTEENTH DAY OF MARCH, TWO THOUSAND FI FTEEN,
THE DI RECTOR SHALL CALCULATE THE ACTUAL GROSS REVENUE TOTAL FOR THE
PRECEDI NG TWELVE- MONTH PERI OD ENDI NG ON THE LAST DAY OF FEBRUARY FROM
THE SALES OF | NSTANT SCRATCH OFF LOITERY TICKETS WTH N THE STATE,
EXCLUDI NG SALES OF THE "PLAY FOR THE CURE" BREAST CANCER EDUCATI ON
I NSTANT SCRATCH- OFF GAME. | F THE ACTUAL GROSS REVENUE TOTAL SO CALCU-
LATED IS LESS THAN THE PROIECTED GROSS REVENUE TOTAL FOR SUCH
TWELVE- MONTH PERI OD AND THE REASON FOR SUCH DI FFERENCE |'S NOT THE ELI M -
NATI ON OF ALL OTHER | NSTANT SCRATCH- OFF LOTTERY GAMES W THI N THE STATE,
THEN THE AMOUNT, |F ANY, BY WH CH THE PROQIECTED NET REVENUE TOTAL FOR
SUCH TWVELVE- MONTH PERI OD EXCEEDS THE ACTUAL NET REVENUE TOTAL FOR SUCH
TWELVE- MONTH PERIOGD SHALL BE DETERM NED AND ALL MONEYS VWH CH WOULD
OTHERW SE BE DEPOSI TED | N ACCORDANCE WTH SUBDIVISION TWO OF SECTION
NI NETY- SEVEN-YY OF THE STATE FI NANCE LAW SHALL BE PAI D, | NSTEAD, | NTO
THE STATE LOTTERY FUND UNTI L AN AMOUNT EQUAL TO THE EXCESS HAS BEEN SO
TRANSFERRED.

(© ON OR BEFORE THE FI FTEENTH DAY OF JULY, TWO THOUSAND FI FTEEN, THE
DI RECTOR SHALL CALCULATE THE ACTUAL GROSS REVENUE TOTAL FOR THE | MMVE-
DI ATELY PRECEDI NG FOUR- MONTH PERI CD ENDI NG ON JUNE THI RTI ETH, TWO THOU-
SAND FI FTEEN FROM SALES OF | NSTANT SCRATCH OFF LOITERY TICKETS WTH N
THE CTY OF NEW YORK, EXCLUDI NG SALES OF THE "PLAY FOR THE CURE" BREAST
CANCER EDUCATI ON | NSTANT SCRATCH- OFF GAME. | F THE ACTUAL GROSS REVENUE
TOTAL SO CALCULATED IS LESS THAN THI RTY- THREE AND ONE- THI RD PERCENT OF
THE PROJECTED GROSS REVENUE TOTAL FOR THE TWELVE- MONTH PERI OD ENDI NG ON
THE LAST DAY OF FEBRUARY IN THE YEAR TWO THOUSAND S| XTEEN, AND THE
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REASON FOR SUCH DI FFERENCE |'S NOT THE ELI M NATI ON OF ALL OTHER | NSTANT
SCRATCH OFF LOTTERY GAMES W THI N THE STATE, THEN THE AMOUNT, |F ANY, BY
VH CH THI RTY- THREE AND ONE- THI RD PERCENT OF THE PRQIECTED NET REVENUE
TOTAL FOR SUCH TWELVE- MONTH PERI OD EXCEEDS THE ACTUAL NET REVENUE TOTAL
FOR SUCH FOUR- MONTH PERI OD SHALL BE DETERM NED, AND THE AMOUNT OF SUCH
EXCESS SHALL BE PAID | NTO THE STATE LOTTERY FUND FROM ANY MONEYS AVAI L-
ABLE FROM SALES OF THE "PLAY FOR THE CURE' BREAST CANCER EDUCATI ON
| NSTANT SCRATCH OFF GAME WHI CH HAVE NOT THERETOFORE BEEN DEPCSI TED I N
ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON NI NETY- SEVEN-YY OF THE STATE
FI NANCE LAW

J. FOR PURPCSES OF THI S SECTI ON

(1) "GROSS REVENUE' MEANS THE TOTAL AMOUNT FOR WHI CH TI CKETS HAVE BEEN
SOLD

(2) "NET REVENUE' MEANS THE TOTAL AMOUNT FOR WHI CH TI CKETS HAVE BEEN
SOLD LESS THE SUM OF THE AMOUNT PAI D OUT I N PRI ZES AND THE ACTUAL ADM N-
| STRATI VE EXPENSES OF THE DI VI SI ON.

S 2. Subdivisions 2, 2-a and 3 of section 97-yy of the state finance
law, subdivisions 2 and 2-a as anended by chapter 385 of the | aws of
2007 and subdivision 3 as added by chapter 279 of the laws of 1996, are
amended to read as foll ows:

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of section two
hundred nine-D and section six hundred twenty-seven of the tax |aw, al
noneys col |l ected pursuant to section four hundred four-q of the vehicle
and traffic law, as added by chapter five hundred twenty-eight of the
| aws of nineteen hundred ninety-nine, and all other noneys appropri ated,
credited, or transferred thereto fromany other fund or source pursuant
to law. MONIES DEPCSITED INTO THE FUND PURSUANT TO SECTI ON S| XTEEN
HUNDRED TWENTY- ONE OF THE TAX LAW SHALL BE KEPT IN A SEPARATE ACCOUNT
KNOWN AS THE "PLAY FOR THE CURE' BREAST CANCER EDUCATI ON ACCOUNT. For
each state fiscal year, there shall be appropriated to the fund by the
state, in addition to all other noneys required to be deposited into
such fund, an anobunt equal to the amounts of nonies collected and depos-
ited into the fund pursuant to sections two hundred nine-D and six
hundred twenty-seven of the tax |law and section four hundred four-q of
the vehicle and traffic |aw, as added by chapter five hundred twenty-
eight of the |aws of nineteen hundred ninety-nine, and the anmounts of
noneys received and deposited into the fund from grants, gifts and
bequests during the preceding cal endar year, as certified by the conp-
troller. Nothing contained herein shall prevent the state fromreceiving
grants, gifts or bequests for the purposes of the fund as defined in
this section and depositing theminto the fund according to | aw.

2-a. On or before the first day of February each year, the conptroller
shall certify to the governor, tenporary president of the senate, speak-
er of the assenbly, chair of the senate finance commttee and chair of
the assenbly ways and neans conmittee, the anount of noney deposited in
the breast cancer research and education fund during the preceding
cal endar year as the result of revenue derived pursuant to sections two
hundred nine-D [and], six hundred twenty-seven, AND SI XTEEN HUNDRED
TWENTY- ONE of the tax |law and section four hundred four-q of the vehicle
and traffic |law, as added by chapter five hundred twenty-eight of the
|aws of nineteen hundred ninety-nine, and from grants, gifts and

bequest s.
3. Moni es of the fund shall be expended only for breast cancer
research and educational projects. As used in this section, "breast

cancer research and education projects” neans scientific research or
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educational projects which, pursuant to section two thousand four
hundred el even of the public health |law, are approved by the departnent
of health, upon the recommendati on of the health research science board.
MONI ES KEPT |IN THE "PLAY FOR THE CURE" BREAST CANCER EDUCATI ON ACCOUNT
SHALL BE EXPENDED ONLY FOR BREAST CANCER EDUCATI ONAL PRQJECTS.

S 3. This act shall take effect inmediately.



