Co~NOoOUI~,WNE

STATE OF NEW YORK

1894
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sens. KLEIN, STEWART-COUSI NS, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
I nvestigati ons and Government QOperations

AN ACT to anend the tax law, in relation to enacting the nedical malp-
racti ce insurance prem uns credit act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "medi cal mal practice insurance prem uns credit act".

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
25-b to read as foll ows:

25-B. CREDI T FOR MEDI CAL MALPRACTI CE | NSURANCE PREM UMS. (A) AS USED
IN TH' S SUBDI VI SI ON, THE FOLLOW NG TERVS SHALL HAVE THE FOLLOW NG MEAN-
INGS: (1) "MEDI CAL MALPRACTI CE | NSURANCE" MEANS | NSURANCE AGAI NST LEGAL
LIABILITY OF THE | NSURED, AND AGAI NST LOSS, DAMAGE, OR EXPENSE | NCI DENT
TO A CLAIM OF SUCH LI ABILITY ARI SING QUT OF THE DEATH OR I NJURY OF ANY
PERSON DUE TO MEDI CAL, DENTAL, PODI ATRI C, CERTI FI ED NURSE- M DW FERY OR
HOSPI TAL MALPRACTI CE BY ANY LICENSED PHYSICI AN, DENTI ST, PODIATRI ST,
CERTI FIED NURSE-M DW FE, CERTIFIED REQ STERED NURSE ANESTHETIST OR
HOSPI TAL.

(2) "QUALIFIED PREM UMS" SHALL |INCLUDE ALL PREMUMS PAID BY THE
TAXPAYER DURI NG THE CURRENT TAX YEAR ON ALL MEDI CAL MALPRACTI CE | NSUR-
ANCE POLI Cl ES WHOSE PREM UMS ARE REGULATED AND ESTABLI SHED BY THE NEW
YORK STATE DEPARTMENT OF | NSURANCE W TH THE EXCEPTI ON OF PREM UMS PAI D
TO THE NEW YORK MEDI CAL MALPRACTI CE | NSURANCE PLAN AS ESTABLI SHED BY
SUCH DEPARTMENT UNDER REGULATI ON 170 (11 NYCRR 430).

(3) "QUALIFIED |INCOVE" SHALL |NCLUDE ALL NET RECElI PTS THE TAXPAYER
DERI VES FROM ACTI VI TI ES COVERED BY THE MALPRACTI CE POLI CY FOR WHI CH THE
QUALI FI ED PREM UMS ARE PAI D.

(B) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY
TH'S ARTI CLE EQUAL TO TVENTY- FI VE PERCENT OF THE AMOUNT BY WHI CH ANNUAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QUALI FI ED PREM UMS EXCEED TEN PERCENT OF THE TAXPAYER S QUALI FI ED | NCOVE
FOR THE CURRENT YEAR, NOT TO EXCEED THE LESSER OF THE TAXPAYER S CURRENT
YEAR TAX LIABILITY OR TWENTY- FI VE THOUSAND DOLLARS. THE CREDI T SHALL BE
CLAI MED AFTER THE ALLOMNCE OF ALL OTHER CREDI TS PROVI DED BY THI S CHAP-
TER

(©) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE HI GHER OF THE AMOUNTS
PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI' S SECTI ON.
| F, HONEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER THIS SUBDI VI SION FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(D) FOR THE PURPOCSES OF THI'S SUBDI VI SI ON A TAXPAYER MAY | NCLUDE A
PARTNERSHI P, A CORPORATI ON THAT HAS MADE AN ELECTI ON UNDER SUBCHAPTER S
OF CHAPTER ONE OF SUBTI TLE A OF THE | NTERNAL REVENUE CODE, OR ANY OTHER
BUSI NESS ENTI TY THROUGH WHI CH | NCOVE FLOANS AS A DI STRIBUTIVE SHARE TO
ITS OMERS. A CREDI T RECEIVED UNDER THI' S SUBDI VI SI ON BY A PARTNERSHI P,
S- CORPORATI ON, OR OTHER SUCH BUSI NESS ENTI TY SHALL BE APPORTI ONED AMONG
THE PERSONS TO WHOM THE | NCOVE OR PROFI T OF THE PARTNERSHI P, S- CORPORA-
TION, OR OTHER ENTITY IS DI STRIBUTED, I N THE SAVE PROPORTIONS AS THGCSE
IN VWH CH THE I NCOVE OR PROFIT |I'S DI STRI BUTED

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anmended by section 2 of part ZZ-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business with respect to
such share if the corporation qualifies as a new business pursuant to
paragraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under
section two hundred ten or section

Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:

(1) I'nvestnment tax credit I nvestnent credit base

under subsection (a) or qualified

rehabi litation
expendi t ures under
subdi vi si on twel ve of
section two hundred ten

(I'l) Enpire zone Cost or other basis
i nvestment tax credit under subdi vi si on
under subsection (j) twel ve-B
of section two hundred
ten
(I'11) Enpire zone El i gi bl e wages under
wage tax credit subdi vi si on ni net een of
under subsection (k) section two hundred ten

or subsection (e) of
section fourteen hundred
fifty-six
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(1V) Enpire zone
capital tax credit
under subsection (I)

(V) Agricultural property tax
credit under subsection (n)

(VI) Credit for enploynent
of persons with dis-
abilities under

subsection (0)

(VIl) Enploynent incentive
credit under subsec-
tion (a-1)

(VI11) Enpire zone
enpl oyment

i ncentive credit under
subsection (j-1)

(I X) Alternative fuels credit
under subsection (p)

(X) Qualified energing
t echnol ogy conpany
enpl oynment credit
under subsection (Qq)

(XI') Qualified energing
t echnol ogy conpany
capital tax credit
under subsection (r)

(XI'l) Credit for purchase of an
aut onat ed external defibrill ator

under subsection (s)

(XI'1'1) Lowinconme housing
credit under subsection (Xx)

Qualified investnents
and contri butions under
subdi vi si on twenty of
section two hundred ten
or subsection (d) of
section fourteen hundred
fifty-six

Al | owabl e schoo

di strict property taxes under
subdi vi si on twenty-two of
section two hundred ten

Qualified first-year wages or
qual i fi ed second-year wages
under subdi vi si on
twenty-three of section

two hundred ten

or subsection (f)

of section fourteen

hundred fifty-six

Applicable investnent credit
base under subdi vi si on

twel ve-D of section two
hundred ten

Appl i cabl e i nvest nent
credit under sub-

di vi sion twel ve-C

of section two hundred ten

Cost under subdi vi si on
twenty-four of section two
hundred ten

Applicable credit base
under subdi vi sion twel ve-E
of section two hundred ten

Qualified investnents under
subdi vi si on twel ve-F of
section two hundred ten

Cost of an aut omat ed
external defibrillator under
subdi vi si on twenty-five of
section two hundred ten

or subsection (j) of section
fourteen hundred fifty-six

Credit anpunt under
subdivision thirty
of section two hundred ten or
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(XIV) Credit for transportation
i mprovenent contributions
under subsection (2z)

(XV) QEZE credit for real property
t axes under subsection (bb)

(XVI) QEZE tax reduction credit
under subsection (cc)

(XVI1) Green building credit
under subsection (y)

(XVI11) Credit for long-term
care insurance pren uns
under subsection (aa)

(XI X) Brownfield redevel opnent
credit under subsection
(dd)

(XX) Renedi ated brownfield
credit for real property
taxes for qualified

sites under subsection
(ee)

subsection (I) of section
fourteen hundred fifty-six

Amount of credit under sub-
division thirty-two of section
two hundred ten or subsection
(n) of section fourteen
hundred fifty-six

Anmount of credit under
subdi vi si on twenty-seven of
section two hundred ten or
subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period

factor, enploynment increase factor
and zone all ocation

factor (wthout regard

to pro ration) under

subdi vi si on twenty-ei ght of
section two hundred ten or
subsection (p) of section
fourteen hundred fifty-six

and amount of tax factor

as determ ned under

subdi vision (f) of section sixteen

Amount of green building credit
under subdivision thirty-one

of section two hundred ten

or subsection (m of section
fourteen hundred fifty-six

Qualified costs under
subdi vi si on twenty-five-a of
section two hundred ten

or subsection (k) of section
fourteen hundred fifty-six

Anpbunt of credit

under subdi vi si on
thirty-three of section
two hundred ten

or subsection (qg) of
section fourteen hundred
fifty-six

Anpbunt of credit under
subdi vision thirty-four
of section two hundred
ten or subsection (r) of
section fourteen hundred
fifty-six
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(XXI') Environnent al
renedi ati on

i nsurance credit under
subsection (ff)

(XXI'l) Enpire state film pro-
duction credit under subsection

(99)

(XXI'l1'l) Qualified emerging
technol ogy conpany facilities,
operations and training credit
under subsection (nn)

(XXI'V) Security training tax
credit under
subsection (ii)

(XXV) Credit for qualified fuel
cell electric generating equi pment
expendi tures under subsection (g-2)

(XXVI) Enpire state conmerci al
production credit under subsection

(i)

(XXVI1) Bi of uel
tax credit under
subsection (jj)

production

(XXVII11) Cean heating fuel credit

under subsection (nm

(XXI'X) Credit for rehabilitation
of historic properties
under subsection (00)

(XXX) Credit for compani es who
provi de transportation

to individuals

with disabilities

under subsection (00)

Anbunt of credit under
subdivision thirty-five of
section two hundred

ten or subsection

(s) of section

f ourt een hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified filmunder

subdi vision thirty-six of
section two hundred ten

Qual i fyi ng expenditures and
devel opnent activities under
subdi vi si on twel ve- G of section
two hundred ten

Anount of credit

under subdivision thirty-seven

of section two hundred ten or
under subsection (t) of

section fourteen hundred fifty-six

Anbunt of credit under
subdi vision thirty-seven
of section two hundred ten
or subsection (t) of
section fourteen hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified comercial under
subdi vision thirty-ei ght of sec-
tion two hundred ten

Anpbunt of credit

under subdi vi si on
thirty-eight of

section two hundred ten

Ampunt of credit under
subdi vi sion thirty-ni ne of
section two hundred ten

Ampunt of credit under
subdi vi sion forty of
subsection two hundred ten

Ampunt of credit under
subdi vi sion forty of
section two hundred ten
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(XXX1') MEDI CAL MALPRACTI CE QUALI FI ED PREM UMS UNDER
I NSURANCE PREM UMs CREDI T SUBDI VI SI ON TVEENTY- FI VE- B
UNDER SUBSECTI ON ( Q) OF SECTI ON TWO HUNDRED TEN

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ MEDI CAL MALPRACTI CE | NSURANCE PREM UMS TAX CREDIT. (1) AS USED IN
THI' S SUBSECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:
(A) "MEDI CAL NMALPRACTI CE | NSURANCE" MEANS | NSURANCE AGAINST LEGAL
LI ABI LITY OF THE | NSURED, AND AGAI NST LOSS, DAMAGE, OR EXPENSE | NCI DENT
TO A CLAIMOF SUCH LI ABILITY ARI SI NG OQUT OF THE DEATH OR | NJURY OF ANY
PERSON DUE TO MEDI CAL, DENTAL, PODI ATRIC, CERTIFIED NURSE-M DW FERY OR
HOSPI TAL MALPRACTI CE BY ANY LI CENSED PHYSI Cl AN, DENTI ST, PODI ATRI ST,
CERTI FIED NURSE-M DW FE, CERTIFIED REGQ STERED NURSE ANESTHETIST OR
HOSPI TAL.

(B) "QUALIFIED PREM UMS'" SHALL |INCLUDE ALL PREM UMS PAID BY THE
TAXPAYER DURI NG THE CURRENT TAX YEAR ON ALL MEDI CAL MALPRACTI CE | NSUR-
ANCE POLICIES WHOSE PREM UVS ARE REGULATED AND ESTABLI SHED BY THE NEW
YORK STATE DEPARTMENT OF | NSURANCE W TH THE EXCEPTI ON OF PREM UMS PAID
TO THE NEW YORK MEDI CAL MALPRACTI CE | NSURANCE PLAN AS ESTABLI SHED BY
SUCH DEPARTMENT UNDER REGULATI ON 170 (11 NYCRR 430).

(© "QUALIFIED | NCOVE" SHALL I NCLUDE ALL NET RECEIPTS THE TAXPAYER
DERI VES FROM ACTI VI TI ES COVERED BY THE MALPRACTI CE POLI CY FOR WHI CH THE
QUALI FI ED PREM UMS ARE PAI D.

(2) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED BY
TH'S ARTI CLE EQUAL TO TWENTY- FI VE PERCENT OF THE AMOUNT BY WH CH ANNUAL
QUALI FI ED PREM UMS EXCEED TEN PERCENT OF THE TAXPAYER S QUALI FI ED | NCOVE
FOR THE CURRENT YEAR, NOT TO EXCEED THE LESSER OF THE TAXPAYER S CURRENT
YEAR TAX LI ABI LI TY OR TVENTY- FI VE THOUSAND DOLLARS. THE CREDI T SHALL BE
CLAI MED AFTER THE ALLOMNCE OF ALL OTHER CREDI TS PROVI DED BY THI S CHAP-
TER

(3) ANY AMOUNT OF CREDIT NOT DEDUCTIBLE IN A TAXABLE YEAR MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(4) FOR THE PURPCSES OF THI' S SUBSECTI ON A TAXPAYER MAY | NCLUDE A PART-
NERSHI P, A CORPORATI ON THAT HAS MADE AN ELECTI ON UNDER SUBCHAPTER S OF
CHAPTER ONE OF SUBTI TLE A OF THE | NTERNAL REVENUE CODE, OR ANY OTHER
BUSI NESS ENTITY THROUGH WH CH | NCOVE FLOAS AS A DI STRI BUTI VE SHARE TO
| TS OANERS. A CREDI T RECElI VED UNDER THI S SUBSECTION BY A PARTNERSHI P,
S- CORPORATI ON, OR OTHER SUCH BUSI NESS ENTI TY SHALL BE APPORTI ONED AMONG
THE PERSONS TO WHOM THE | NCOVE OR PROFI T OF THE PARTNERSHI P, S- CORPORA-
TION, OR OTHER ENTITY IS DI STRIBUTED, I N THE SAME PROPORTI ONS AS THOSE
N WH CH THE | NCOVE OR PROFIT IS DI STRI BUTED.

S 5. This act shall take effect imediately and shall apply to taxable
years conmencing on or after January 1, 2009 through Decenber 31, 2018;
provi ded, however that the enpire state film production credit under
subsection (gg), the enpire state comrercial production credit under
subsection (jj) and the credit for conpani es who provide transportation
to individuals with disabilities under subsection (o0o) of section 606 of
the tax |l aw contained in section three of this act shall expire on the
same date as provided in section 9 of part P of chapter 60 of the | aws
of 2004, as amended, section 10 of part V of chapter 62 of the I|aws of
2006, as anended and section 5 of chapter 522 of the |aws of 2006, as
anmended, respectively.



