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STATE OF NEW YORK

1859
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to establishing an
el ectronic health records and electronic prescribing initiative; and
provi ding for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new article 10
to read as foll ows:

ARTI CLE 10
ELECTRONI C HEALTH RECORDS AND ELECTRONI C PRESCRI Bl NG

SECTI ON 1000. ELECTRONIC HEALTH RECORDS AND ELECTRONI C PRESCRI Bl NG
I NI TI ATI VE PROGRAM

S 1000. ELECTRONI C HEALTH RECORDS AND ELECTRONIC PRESCRIBING |INTI-
ATIVE PROGRAM 1. DEFINITIONS. AS USED IN TH S SECTI ON, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS: (A) ELECTRONIC HEALTH RECORDS
(EHR) 1S A LONG TUDI NAL ELECTRONI C RECORD OF PATI ENT HEALTH | NFORVATI ON
GENERATED BY ONE OR MORE ENCOUNTERS I N ANY CARE DELI VERY SETTI NG

(B) ELECTRONI C PRESCRI BI NG (E- PRESCRI BING | S A COWUTER BASED METHOD
TO GENERATE PRESCRI PTIONS THROUGH AN AUTOVATED DATA ENTRY PROCESS
UTI LI ZI NG E- PRESCRI BI NG SOFTWARE AND A TRANSM SSI ON NETWORK WHI CH LI NKS
TO PARTI Cl PATI NG PHARMACI ES.

2. CREATION OF PROGRAM THE OFFI CE OF HEALTH | NFORMATI ON TECHNOLOGY
TRANSFORVATI ON | S HEREBY AUTHORI ZED TO ESTABLI SH AND ADM NI STER AN ELEC-
TRONI C HEALTH RECORDS AND PRESCRI BI NG PROGRAM TO PROVI DE | NCENTI VES FOR
THE USE OF ELECTRONI C TECHNOLOG ES BY OFFI CE- BASED PHYSI Cl ANS AND | NDE-
PENDENT PHARMACI ES, PURSUANT TO STANDARDS AND CRITERI A ESTABLI SHED BY
THE OFFICE. SUCH GRANT PROGRAM SHALL BE ALLOCATED FI VE M LLI ON DOLLARS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN I TS FIRST YEAR OF EXI STENCE AND SHALL BE FUNDED AS APPROPRIATED IN
THE STATE BUDGET FOR EACH SUBSEQUENT YEAR

3. I NCENTI VE PAYMENTS. (A) AS PART OF THE ELECTRONI C HEALTH RECORDS
AND PRESCRI BI NG | NI TI ATI VE PROGRAM CREATED PURSUANT TO THI S SECTI ON, THE
OFFI CE OF HEALTH | NFORVATI ON TECHNOLOGY TRANSFORMATI ON | S AUTHORI ZED TO
PROVIDE FOR AND AWARD | NCENTIVE PAYMENTS TO QUALI FI ED OFFI CE- BASED
PHYSI Cl ANS AND QUALI FI ED | NDEPENDENT PHARMACI ES THAT THE OFFI CE DETER-
M NES HAVE ESTABLISHED AN ELECTRONIC HEALTH RECORDS AND PRESCRI Bl NG
SYSTEM VWHI CH | NCLUDES THE FOLLOW NG ELEMENTS: (1) AN UPGRADED OR NEWY
PURCHASED HARDWARE AND/ OR SOFTWARE; (11) AN I NTERNET CONNECTION;, (I111)
SYNCHRONI ZATI ON OF EXI STI NG COWUTER SYSTEMS; (I1V) STAFF TRAINING (V)
MAI NTENANCE OF COVPUTER SYSTEMS; AND (VI) SATI SFACTI ON OF ANY STANDARDS
AND CRI TERI A AS ESTABLI SHED BY THE OFFI CE PURSUANT TO THI S SECTI ON.

(B) IN DETERM NI NG THE AMOUNT OF AN | NCENTI VE PAYMENT, THE OFFICE OF
HEALTH | NFORMATI ON TECHNOLOGY TRANSFORMATI ON, SHALL SUPPLEMENT THE TOTAL
COST OF ESTABLI SHI NG AN ELECTRONI C HEALTH RECORDS OR PRESCRI Bl NG SYSTEM
AND W LL NOT REI MBURSE A QUALI FI ED RECI PI ENT FOR THE ENTI RE COST OF SUCH
SYSTEM THE TOTAL AMOUNT OF THE GRANT AWARDED W LL BE DETERM NED BY THE
OFFI CE OF HEALTH | NFORMATI ON TECHNOLOGY TRANSFORMATI ON PURSUANT TO THI' S
SECTI ON.

(©) GRANT MONI ES MUST BE PAID OUT I N STAGES W TH PAYMENTS AWARDED UPON
THE COWVPLETI ON OF CERTAIN | NTERVALS AS DETERM NED BY THE OFFICE OF
HEALTH | NFORMATI ON TECHNOLOGY TRANSFORVATI ON. THESE | NTERVALS SHALL
| NCLUDE, BUT ARE NOT LIMTED TO, THE ACQU SITION OF HARDWARE AND/ OR
SOFTWARE, ACTI VATION OF ELECTRONIC HEALTH RECORDS AND PRESCRI BI NG
PROGRAMS AND ACHI EVI NG M LESTONES FOR THE USAGE OF THE PROGRAM AS
DETERM NED BY THE OFFI CE PURSUANT TO THI S SECTI ON.

4. REGULATIONS. THE OFFI CE OF HEALTH | NFORMATI ON TECHNOLOGY TRANSFOR-
MATI ON SHALL PROMULGATE RULES AND REGULATI ONS FOR THE STANDARDS AND/ OR
CRITERFIA OF ANY ELECTRONI C HEALTH RECORDS OR PRESCRI Bl NG SYSTEM ESTAB-
LI SHED PURSUANT TO THI' S SECTI ON, | NCLUDI NG BUT NOT LIM TED TO, ELId BIL-
I TY CRITERI A, APPLI CATI ON PROCEDURES,  AWARD DETERM NATIONS, TRAI NI NG
REQUI REMENTS, THE MANNER IN WHI CH GRANT MONI ES SHALL BE APPLI ED AND
DI STRI BUTED, | NSPECTI ON PROCEDURES, DOCUMENTATI ON AND  COWVPLI ANCE
REQUI REMENTS AND THE MANNER | N WHI CH GRANT MONI ES SHALL BE AWARDED FOR
THE PURPOSES OF THE PROGRAM

5. REPORTI NG NO LATER THAN SEPTEMBER FIRST, TWO THOUSAND TEN AND
SEPTEMBER FI RST OF EACH YEAR THEREAFTER, THE PRESI DENT SHALL PREPARE AND
FURNI SH A WRI TTEN REPORT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY CONCERNI NG THE OFFI CE OF HEALTH
| NFORMATI ON TECHNOLOGY TRANSFORMATI ON'S ACTIVITIES UNDER THI' S SECTI ON.
SUCH REPORT SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TG (A) THE NAVE AND
ADDRESS OF EACH RECIPIENT OF | NCENTI VE PAYMENTS MADE BY THE OFFI CE OF
HEALTH | NFORMATI ON TECHNOLOGY TRANSFORMATI ON PURSUANT TO THI'S SECTI ON
DURI NG THE PRECEDI NG CALENDAR YEAR,

(B) THE AMOUNT OF ANY | NCENTI VE PAYMENT MADE TO EACH SUCH PHYSI Cl AN OR
PHARMACY; AND

(© A DESCRI PTION OF THE PRQJECT AND THE WORK PERFORMED THAT EARNED
THE | NCENTI VE PAYMENT.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inmpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgenent shall have been rendered.
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S 3. This act shall take effect inmediately and shall expire and be

deened repeal ed 4 years after

such date. Effective imediately, any

rules and regulations necessary for the tinely inplenentation of this

act on its effective date shal

be promul gated on or before such date.



