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STATE OF NEW YORK

1734
2009- 2010 Regul ar Sessi ons
I N SENATE
February 5, 2009

Introduced by Sens. STAVI SKY, ADAMS, DI AZ, DUANE, HUNTLEY, ONORATO - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Codes

AN ACT to amend the crimnal procedure |aw and the executive law, in
relation to procedures for providing victimnotification of crimnal
justice processes affecting the interests of crine victinms and to
repeal section 440.50 of the crimnal procedure law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 440.50 of the crimnal procedure |law is REPEALED.
S 2. Part 3 of the crimnal procedure |aw is amended by addi ng a new
title Vto read as foll ows:
TI TLE V- VI CTI M NOTI FI CATI ON ACT
ARTI CLE 740- VI CTI M NOTI FI CATI ON
SECTI ON 740. 10 DEFI NI TI ON OF TERMS.
740. 15 | SSUANCE AND FI LI NG OF VI CTI M NOTI CES.
740.20 NOTI FI CATION OF VICTIM
740.25 VICTIM FINANCIAL AND SOCIAL SERVICES ASSISTANCE | N
FORVATI ON.
S 740.10 DEFIN TION OF TERMS.
AS USED IN TH S ARTI CLE, THE FOLLOW NG TERVS HAVE THE FOLLOW NG MEAN-
| NGS:
1. "CRIME" MEANS CONDUCT DEFI NED AS A FELONY OR A M SDEMEANOR IN THE
PENAL LAW
2. "VICTIM MEANS A PERSON WHO, AS A RESULT OF A CRI ME, HAS SUFFERED A
DI RECT ADVERSE EFFECT CONSISTING OF: DEATH, PHYSI CAL | NJURY, RAPE,
SODOWY, SEXUAL ABUSE OR LOSS OF PROPERTY.
3. "FAM LY MEMBER' MEANS (A) ANY PERSON RELATED TO A VICTIM WTH N THE
THI RD DEGREE OF CONSANGUI NI TY OR AFFINITY, OR (B) ANY PERSON RESI DI NG I N
THE SAME HOUSEHOLD WTH A VICTI M

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
S LBD05025- 02- 9
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4. "VICTI M NOTI CE" MEANS A FORM PRESCRIBED BY THE COW SSIONER OF
CRIM NAL JUSTICE SERVICES AND DI STRIBUTED BY THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES ON VHI CH A VI CTI M MAY | NDI CATE A DEMAND THAT HE OR SHE
BE ADVISED AS TO COURT PROCEEDI NGS AND THAT HE OR SHE BE ADVI SED OF
CERTAIN OIHER CRIM NAL JUSTICE AND LAW ENFORCEMENT AGENCI ES' ACTI ONS
AFFECTI NG THE | NTERESTS OF SUCH VI CTI M AS PRESCRI BED BY THI S ARTI CLE [N
ANY CRI M NAL ACTI ON THAT MAY BE BASED UPON THE CRIME OF WH CH HE OR SHE
WAS A VICTIM SUCH FORM SHALL BE DESIGNED TO |NCLUDE AT LEAST THE
FOLLOW NG | NFORVATI ON: THE NAME OF THE VICTIM THE ADDRESS OF THE
VICTIM THE NATURE OF THE CRI ME; A DESCRI PTI ON CF THE CRI ME; THE ADVERSE
EFFECTS SUFFERED BY THE VI CTI M AND BY ANY FAM LY MEMBER, WHETHER OR NOT
THE VICTIM WSHES TO BE ADVISED AS TO COURT PROCEEDI NGS AND CERTAI N
OTHER CRI M NAL JUSTI CE AND LAW ENFORCEMENT AGENCI ES' ACTI ONS AFFECTI NG
THE | NTEREST OF SUCH VI CTI M AS PRESCRI BED BY THI' S ARTI CLE I N ANY CRI M -
NAL ACTI ON | NVOLVI NG THE CRI ME; AND THE PLACE OR PLACES WHERE THE VICTI M
MAY BE REACHED BY MAI L AND TELEPHONE.

5. "DI SCRETI ONARY DI SPOSI TION' MEANS DI SM SSAL  IN FURTHERANCE OF
JUSTI CE, PURSUANT TO PARAGRAPH (G OF SUBDI VI SI ON ONE OF SECTION 170. 30
AND SECTION 170.40 OF THS CHAPTER, ADJOURNMENT | N CONTEMPLATION OF
DI SM SSAL PURSUANT TO SECTION 170.55 OF TH S CHAPTER, REDUCTI ON OF A
FELONY CHARGE TO ONE FOR A NON- FELONY OFFENSE PURSUANT TO SECTI ON 180. 50
OF TH S CHAPTER, OTHER THAN WHERE THE REDUCTION |S MADE PURSUANT TO
PARAGRAPH (A) OF SUBDI VI SION TWO THEREOF; REDUCTI ON OF A FELONY CHARGCE
TO A NON- FELONY OFFENSE PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON 180. 70
OF TH S CHAPTER;, DI SM SSAL OF AN | NDI CTMENT | N THE | NTERESTS OF JUSTI CE
PURSUANT TO PARAGRAPH (1) OF SUBDI VI SI ON ONE OF SECTION 210.20 OF THI'S
CHAPTER AND SECTI ON 210.40 OF TH S CHAPTER, THE ENTRY OF A PLEA OF GUI L-
TY TO ANY CRIME OTHER THAN ONE THAT IS NOT MORE THAN A SI NGLE CLASSI -
FI CATI ON BELOW THE H GHEST CLASSI FI CATION OF FELONY CHARGED IN THE
I NDI CTMENT, OR THE ENTRY OF A PLEA OF QU LTY TO A CRI ME CHARGED I N
ANOTHER | NDI CTMENT TO CONSTI TUTE A DI SPOSI TI ON OF THE | NDI CTMENT FOR THE
CRI MVE UPON VH CH THE VICTIM NOTI CE | S BASED, A DETERM NATI ON THAT AN
ELI G BLE YOUTH I S A YOUTHFUL OFFENDER; OR | MPCSI TI ON OF SENTENCE.

6. "FILING' MEANS SUBM SSIQON, EITHER BY MAIL OR I N PERSON, OF THE
VI CTI M NOTI FI CATI ON FORM BY THE VI CTIM OR FAM LY MEMBER TO THE CRI M NAL
JUSTI CE AGENCY WHERE THE RECORD OF THE REPORT OF THE CRI ME | S MAI NTAI NED
OR |IF A CRIMNAL ACTI ON HAS BEEN COVMENCED, W TH THE CLERK OF THE COURT
WHERE THE ACTI ON IS PENDI NG
S 740.15 | SSUANCE AND FI LI NG OF VI CTI M NOTI CES.

1. WHENEVER A VICTIM SHALL G VE | NFORMATION IN PERSON TO A POLICE
OFFICER OR TO A DI STRI CT ATTORNEY OR AN EMPLOYEE OF A DI STRI CT ATTORNEY
CONCERNING A CRIME OF VHICH HE OR SHE IS A VICTIM SUCH OFFI CER, DI STRI CT
ATTORNEY OR EMPLOYEE SHALL | NQUI RE AS TO WHETHER THE VI CTI M HAS RECEI VED
A VI CTI M NOTI CE FORM AND, WHERE THE VI CTI M | NDI CATES THAT HE OR SHE HAS
NOT RECEIVED SUCH FORM SHALL | SSUE OR SHALL MAKE ARRANGEMENT TO | SSUE
TO THE VICTIM A VICTI M NOTI CE FORM AND A COPY OF THE PROVISIONS OF THI' S
ARTI CLE. IN THE EVENT THAT THE VICTIM | S DECEASED OR | S UNDER THE AGE
OF EI GHTEEN OR | S UNABLE BY REASON OF MENTAL OR PHYSICAL DI SABILITY TO
FILL QJT A VICTIM NOTI CE FORM THE FORM AND A COPY OF THI S ARTI CLE SHALL
BE | SSUED TO ANY FAM LY MEMBER VWHO APPEARS TO REPRESENT THE | NTEREST OF
THE VI CTIM

2. AT THE TIME A VICTIM NOTICE IS I SSUED AS PROVIDED I N SUBDI VI SI ON
ONE OF THI S SECTI ON, THE PERSON | SSUI NG SAI D NOTI CE SHALL | NDI CATE THER-
EON HS OR HER OMN NAME AND (A) IF NO CRIM NAL ACTI ON HAS YET BEEN
COMVENCED, THE PLACE WHERE THE RECORD OF THE REPORT OF THE CRIME WLL BE
MAI NTAINED, OR (B) IF A CRIM NAL ACTI ON HAS BEEN COMVENCED (1) THE COURT
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VHERE SUCH ACTI ON PRESENTLY IS PENDING, (Il) THE PART, IF KNOW, TO
VH CH SUCH ACTION HAS BEEN ASSIGNED, AND (I111) THE DOCKET NUMBER,
| NDI CTMENT NUMBER OR OTHER | DENTI FYI NG NUMBER, | F KNOW\, ASS|I GNED TO THE
CRIM NAL ACTION. THE PERSON | SSU NG A VI CTI M NOTI CE FORM SHALL, ALSO AT
THE TIME OF | SSUANCE, | NFORM THE VI CTIM OR FAM LY MEMBER OF THE MANNER
AND PLACE WHERE SUCH FORM MUST BE FILED | F AN ELECTI ON TO FI LE IS MADE.

3. A PERSON TO VWHOM A VI CTI M NOTI CE HAS BEEN | SSUED PURSUANT TO THI' S
SECTION MAY, |IF HE OR SHE SO ELECTS, FILE, BY MAIL OR I N PERSON, THE
VI CTI M NOTI CE AT THE PLACE | NDI CATED | N PARAGRAPH (A) OR SUBPARAGRAPH
(1) OF PARAGRAPH (B) OF SUBDIVISION TWO OF THI'S SECTION. WHERE THE
NOTI CE HAS BEEN FI LED AT THE PLACE SET FORTH I N PARAGRAPH (A) OF SUBDI -
VISION TWO OF THIS SECTION, IT SHALL BE THE DUTY OF THE POLI CE OFFI CER
VWHO APPEARS AT THE ARRAI GNVENT ON THE FI RST ACCUSATORY | NSTRUMVENT  FI LED
N ANY CRI M NAL ACTI ON BASED UPON THE CRIME TO SUBM T THE VI CTI M NOTI CE
TO THE CLERK OF THE COURT. WHERE A VI CTI M NOTI CE HAS BEEN SO SUBM TTED,
OR WHERE A VICTIM NOTICE I'S FILED WTH THE COURT | NDI CATED I N SUBPARA-
GRAPH (1) OF PARAGRAPH (B) OF SUBDIVISION TWD OF THIS SECTION, | T SHALL
BE THE DUTY OF THE CLERK OF THE COURT OR THE CLERK OF THE PART TO ATTACH
THE NOTI CE TO THE ACCUSATORY | NSTRUMENT.

4. A VICTIM NOTI CE FI LED WTH AN ACCUSATORY | NSTRUMENT MJST BE TRANS-
M TTED TO ANY COURT THAT SUBSEQUENTLY ACQUI RES JURI SDI CTI ON OF THE CRI M
I NAL ACTI ON AND MUST BE ATTACHED TO THE ACCUSATORY | NSTRUMENT FILED
THEREI N. IT ALSO SHALL BE ATTACHED TO ALL SUPERSEDI NG ACCUSATORY
I NSTRUMENTS.

5. IF A SENTENCE | S | MPOSED OR OTHER COURT ORDER |SSUED REQUI RI NG
CUSTCODI AL PLACEMENT, THE CLERK OF THE COURT OR THE CLERK OF THE PART
SHALL TRANSM T A VI CTI M NOTI CE TO THE CUSTODI AL | NSTI TUTI ON WHERE PLACE-
MENT IS TO OCCUR. FURTHER, |IF AT ANY TIME THE ORI G NAL CUSTQODI AL | NSTI -
TUTI ON TRANSFERS AN | NDI VI DUAL TO ANY OIHER CUSTODI AL I NSTITUTION A
VI CTI M NOTI CE SHALL ACCOVPANY SUCH TRANSFER.

S 740. 20 NOTI FI CATION CF VI CTI M

1. VHEN A VICTIM NOTI CE HAS BEEN FI LED PURSUANT TO SECTI ON 740. 15 OF
TH'S ARTICLE AND A VICTIM OR A FAM LY MEMBER HAS | NDI CATED THEREIN A
WSH TO BE ADVISED AS TO COURT PROCEEDI NGS IN THE CRI M NAL ACTI ON
I NVOLVI NG THE CRI ME, THEN NO COURT SHALL MAKE ANY DI SCRETI ONARY DI SPOSI -
TION I N THE ACTI ON UNLESS THE VICTIM OR FAM LY MEMBER WHO HAS FI LED THE
NOTICE |IS PRESENT OR THE COURT HAS ASCERTAI NED THAT REASONABLE EFFORTS
HAVE BEEN MADE TO 3 VE SUCH PERSON AT LEAST TWENTY-FOUR HOURS ADVANCE
NOTlI CE OF THE FACT THAT A DI SCRETI ONARY DI SPOSI TION IS TO BE MADE I N THE
ACTI ON.

2. WHERE THE VI CTI M OR FAM LY MEMBER VWHO HAS FI LED THE NOTI CE | S PRES-
ENT, THE GCOURT SHALL NOTI MAKE ANY DI SCRETI ONARY DI SPCSI TI ON I N THE
ACTI ON UNLESS THE COURT FI RST ADVI SES SUCH PERSON OF THE SUBJECT MATTER
OF THE DISPCSITION TO BE MADE AND ASKS SUCH PERSON WHETHER HE OR SHE
W SHES TO MAKE A STATEMENT W TH RESPECT THERETO. | F SUCH PERSON W SHES
TO MAKE A STATEMENT, THE COURT SHALL GRANT H M OR HER AN OPPORTUNI TY TO
DO SO BEFORE MAKI NG A DI SCRETI ONARY DI SPCOSI Tl ON.

3. WHETHER OR NOT' A VICTIM OR FAM LY MEMBER VHO HAS FILED A VICTIM
NOTlI CE APPEARS | N COURT, THE CLERK OF THE COURT SHALL PROVPTLY FORWARD
BY MAIL TO ANY PERSON WHO HAS FI LED A VI CTI M NOTI CE A NOTI FI CATI ON AS TO
THE FOLLOW NG EVENTS:

(A) ANY DI SCRETI ONARY DI SPCSI TI ON, | NCLUDI NG THE SPECI FI CS THEREOCF,;

(B) ANY DI SM SSAL OF THE ACCUSATORY | NSTRUVMENT; AND

(© ANY REVERSAL OR MCODI FI CATION OF THE JUDGMVENT BY AN APPELLATE
COURT.
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4. VWHEN A VI CTI M NOTI CE HAS BEEN TRANSM TTED PURSUANT TO SUBDI VI SI ON
FI VE OF SECTION 740.15 OF TH'S ARTI CLE AND A VICTIM OR FAM LY MEMBER HAS
| NDI CATED THEREIN A WSH TO BE ADVISED OF CRIMNAL JUSTICE AGENCY
ACTI ONS, THEN NO CUSTODI AL | NSTI TUTI ON SHALL RELEASE, DI SCHARGE, PAROLE,
FURLOUGH, GRANT TEMPORARY PASS, GRANT WORK RELEASE PRI VILEGES TO A
PERSON I N I TS CUSTODY UNLESS IT SHALL FORWARD BY MAIL NOTICE, AT LEAST
El GHT DAYS, EXCLUDI NG SATURDAYS, SUNDAYS AND HOLI DAYS, | N ADVANCE OF
SUCH PERSON S CHANGE OF STATUS, TO THE VICTIM OR FAM LY MEMBER

5. WHEN A VI CTI M NOTI CE HAS BEEN FI LED PURSUANT TO SECTI ON 740.15 OF
THIS ARTICLE AND A VICTIMOR A FAM LY MEMBER HAS | NDI CATED THEREI N A
W SH TO BE ADVI SED OF CRIM NAL JUSTICE AND LAW ENFORCEMENT AGENCI ES
ACTIONS THEN | T SHALL BE THE DUTY, WHENEVER POSSI BLE, OF THE | NVESTI GAT-
NG PCOLI CE OFFI CER AND DI STRI CT ATTORNEY OR AN EMPLOYEE OF THE DI STRI CT
ATTORNEY TO I NFORM A VICTIM UPON ORAL OR WRITTEN REQUEST, OF THE
PROGRESS, STATUS OR RESULTS OF AN | NVESTI GATI ON OR THE PROGRESS OR
STATUS OF A CASE WHICH | S BASED UPON THE CRIME OF WHICH HE OR SHE WAS A
VI CTI M HONEVER, DI SCLOSURE OF | NFORMVATI ON MAY BE W THHELD FROM A
VICTIM I F SUCH | NFORVATI ON | S CONFI DENTI AL OR COULD POTENTI ALLY COWPRO-
M SE THE RESULTS OF AN | NVESTI GATI ON OR PROSECUTI ON AS THE CASE MAY BE.
S 740.25 VICTIM FI NANCI AL AND SOCI AL SERVI CES ASSI STANCE | NFORVMATI ON.

NOTW THSTANDI NG THE ABSENCE OF FILING A VICTIM NOTI CE, WHENEVER A
VICTIM SHALL G VE | NFORMATION TOA POLICE OFFICER OR TO A DI STRICT
ATTORNEY OR AN EMPLOYEE OF A DI STRICT ATTORNEY CONCERNI NG A CRI ME OF
VH CH HE OR SHE I S A VICTIM SUCH OFFI CER, DI STRICT ATTORNEY OR EMPLOYEE
SHALL, TO THE BEST OF THEI R ABI LI TY, PROVIDE THE VI CTIM W TH | NFORVMATI ON
ABOUT FI NANCI AL AND SOCI AL SERVI CES ASSI STANCE AVAILABLE TO CRIME
VI CTI V5. THI'S | NFORMATI ON SHALL | NCLUDE, BUT IS NOT LIMTED TO, | NFOR-
MATI ON ABOUT AVAI LABLE: RAPE CRI SIS CENTERS; VI CTI MW TNESS ASSI STANCE
PROGRAMS; ELDERLY VICTIM PRQIECTS; THE CRIME VICTIMS BOARD; VICTIM
ASS| STANCE HOTLI NES; AND DOVESTI C VI OLENCE SHELTERS AND PROGRANES.

S 3. Subparagraph (A) of paragraph (c) of subdivision 2 of section
259-i of the executive |law, as separately anmended by chapters 40 and 126
of the laws of 1999, is anended to read as foll ows:

(A) Discretionary release on parole shall not be granted nmerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmate is released, he will live and remain at |I|iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society and will not so deprecate the seriousness of his
crinme as to undermne respect for law. In neking the parole release
deci si on, the guidelines adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the foll ow
ing be considered: (i) the institutional record including programgoals
and acconplishnents, academ c achi evenents, vocational education, train-
ing or work assignnents, therapy and interpersonal relationships wth
staff and inmates; (ii) performance, if any, as a participant in a
tenporary release program (iii) release plans including conmunity
resources, enploynent, education and training and support services
avai lable to the inmate; (iv) any deportation order issued by the feder-
al governnment against the inmate while in the custody of the departnent
of correctional services and any reconmendation regardi ng deportation
made by the comm ssioner of the departnent of correctional services
pursuant to section one hundred forty-seven of the correction | aw, and
(v) any statenment nade to the board by the crinme victimor the victinms
representative, where the crime victimis deceased or is nentally or
physical ly incapacitated. The board shall provide toll free telephone
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access for crine victins. [In the case of an oral statenent made in
accordance with subdivision one of section 440.50 of the crimnal proce-
dure | aw, the parole board nenber shall present a witten report of the
statement to the parole board.] Acrinme victims representative shal
nmean the crime victims closest surviving relative, the comittee or
guardi an of such person, or the |legal representative of any such person.
Such statenment submitted by the victimor victims representative nay
include information concerning threatening or intimdating conduct
toward the victim the victims representative, or the victinms famly,
made by the person sentenced and occurring after the sentencing. Such
information may include, but need not be |inmted to, the threatening or
intimdating conduct of any other person who or which is directed by the
person sentenced. Notw thstanding the provisions of this section, in
making the parole release decision for persons whose m ni mum peri od of
i mpri sonment was not fixed pursuant to the provisions of subdivision one
of this section, in addition to the factors listed in this paragraph the
board shall consider the factors |isted in paragraph (a) of subdivision
one of this section.

S 4. Paragraph (b) of subdivision 2 of section 646-a of the executive
| aw, as added by chapter 67 of the laws of 1994, is anended to read as
fol | ows:

(b) the rights of crinme victins to routine notification of judicia
proceedings relating to their case as provided in section six hundred
forty-one of this article[,] AND in section 330.20[, and section 440. 50]
of the crimnal procedure |law [and section one hundred forty-nine-a of
the correction | aw;

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



