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STATE OF NEW YORK

1724
2009- 2010 Regul ar Sessi ons
I N SENATE
February 5, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnental conservation law, in relation to
protection of state |ands and coastal erosion hazard areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 9-0303 of the environnmental
conservation law is anended and a new subdivision 2-a is added to read
as foll ows:

2. Structures, FIXTURES AND | MPROVEMENTS. No [building] STRUCTURE,
| MPROVEMENT OR FI XTURE shal |l be erected, used [or], nmintained [upon] OR
ABANDONED ON state |ands except [under permts fron] AS the departnent
MAY AUTHORI ZE.

2- A. ABANDONVENT AND STORAGE OF PROPERTY. NO PERSON SHALL ABANDON
PROPERTY ON STATE LANDS, OR MAI NTAIN OR STORE PROPERTY ON STATE LANDS
EXCEPT AS THE DEPARTMENT NMAY AUTHORI ZE.

S 2. Section 71-0703 of the environnental conservation lawis anended
by addi ng a new subdivision 9 to read as foll ows:

9. A ANY PERSON WHO VIOLATES ANY PROVISION OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPCSED BY, SUBDIVISION 2 OF SECTION 9-0303 OF TH S
CHAPTER OR ANY RULE OR REGULATI ON PROMULGATED PURSUANT TO ARTICLE 9 OF
THI S CHAPTER PERTAI NI NG TO THE ERECTI ON, USE, MAI NTENANCE OR ABANDONVENT
OF A STRUCTURE, | MPROVEMENT OR FI XTURE ON STATE LANDS, OR ANY TERM OR
CONDI TION OF ANY LI CENSE, PERM T OR OTHER AUTHORI ZATI ON | SSUED PURSUANT
TO SUBDI VI SION 2 OF SECTION 9-0303 OF THI S CHAPTER, OR ANY FI NAL DETER-
M NATI ON OR ORDER RELATI NG THERETO MADE PURSUANT TO TH S TI TLE, SHALL BE
LIABLE FOR A CIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS FOR
EACH VI OLATI ON AND AN ADDI TIONAL CIVIL PENALTY OF NOI MORE THAN ONE
THOUSAND DOLLARS FOR EACH DAY DURI NG VWHI CH SUCH VI OLATI ON CONTI NUES,
AND, | N ADDI TI ON THERETO, SUCH PERSON MAY BE ENJO NED FROM CONTI NU NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH VI OLATI ON AND MAY BE REQUI RED TO UNDERTAKE APPROPRI ATE REMVEDI AL OR
M TI GATI ON MEASURES AS DI RECTED, | NCLUDI NG BUT NOT LI M TED TO REMOVAL OF
ANY STRUCTURE, | MPROVEMENT OR FI XTURE AND ANY LI CENSE, PERM T OR AUTHOR-
| ZATION | SSUED TO SUCH PERSON MAY BE REVOKED OR SUSPENDED AND ANY PEND-
| NG RENEWAL APPLI CATI ON DENI ED.

B. ANY PERSON WHO VI OLATES ANY PROVI SION OF, OR WHO FAILS TO PERFORM
ANY DUTY | MPCSED BY, SUBDI VI SION 2-A OF SECTION 9-0303 OF THI S CHAPTER
PERTAI Nl NG TO THE ABANDONVENT, MAI NTENANCE OR STORAGE OF PROPERTY ON
STATE LANDS OR, UNLESS OTHERW SE PROVIDED I N THI S SECTI ON, ANY PROVI SI ON
OF ARTICLE 9 OF THI'S CHAPTER OR ANY RULE OR REGULATI ON PROMULGATED
PURSUANT TO SUCH ARTI CLE, OR ANY TERM OR CONDITION OF ANY LI CENSE,
PERMT OR OTHER AUTHORI ZATI ON | SSUED PURSUANT TO SUCH ARTI CLE, OR ANY
FI NAL DETERM NATI ON OR ORDER MADE PURSUANT TO THI'S TITLE, SHALL BE
LIABLE FOR A CVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR
EACH VI OLATI ON AND AN ADDI TIONAL ClIVIL PENALTY OF NOT MORE THAN TWO
HUNDRED FI FTY DOLLARS FOR EACH DAY DURI NG WHI CH SUCH VI OLATI ON CONTI N-
UES, AND, I N ADDI TI ON THERETO, SUCH PERSON MAY BE ENJO NED FROM CONTI NU-
| NG SUCH VI OLATI ON AND MAY BE REQUI RED TO UNDERTAKE APPROPRI ATE REMEDI AL
OR M TI GATI ON MEASURES AS DI RECTED, | NCLUDI NG BUT NOT LI M TED TO REMOVAL
OF ABANDONED OR STORED PROPERTY AND ANY LI CENSE, PERM T OR AUTHORI ZATI ON
| SSUED TO SUCH PERSON MAY BE REVOKED OR SUSPENDED AND ANY PENDI NG
RENEWAL APPL| CATI ON DENI ED.

C. THE PENALTIES AND |INJUNCTIVE RELIEF PROVIDED HEREIN SHALL BE
| MPOSED BY THE COWM SSI ONER AFTER AN OPPORTUNI TY TO BE HEARD, AND ANY
PENALTI ES MAY BE RECOVERABLE | N AN ACTI ON BROUGHT BY THE ATTORNEY CGENER-
AL AT THE REQUEST AND I N THE NAME OF THE COWM SSI ONER

D. THE DEPARTMENT, SUBSEQUENT TO A REASONABLE EFFORT TO NOTI FY THE
VI OLATOR, |'S AUTHORI ZED TO REMOVE AND DI SPOSE OF ANY AND ALL STRUCTURES,
| MPROVEMENTS, FI XTURES OR OTHER PROPERTY FOUND IN, ON OR ABOVE STATE
LANDS | N VI OLATI ON OF SECTI ON 9-0303 OF THI S CHAPTER, AND | S AUTHORI ZED
TO UNDERTAKE REMEDI AL OR M Tl GATI ON MEASURES, AND SHALL NOT BE LI ABLE
THEREFOR TO THE PERSON OR PERSONS WHO ERECTED, OWED, OPERATED, STORED,
MAI NTAI NED OR ABANDONED SUCH STRUCTURE, | MPROVEMENT, OR FI XTURE OR OTHER
PROPERTY. ANY AND ALL EXPENSES ASSCCI ATED WTH THE STATE' S DI SPCSI Tl ON
OF ANY STRUCTURE, | MPROVEMENT, FI XTURE, OR OTHER PROPERTY ABANDONED OR
STORED, IN, ON OR ABOVE STATE LANDS AND ANY REMEDI AL OR M TI GATI ON MEAS-
URES UNDERTAKEN BY THE DEPARTMENT SHALL BE PAI D BY THE PERSON OR PERSONS
VWHO ERECTED, OWNED, OPERATED, STORED, NMAINTAINED OR ABANDONED SUCH
STRUCTURE, | MPROVEMENT, FIXTURE OR OTHER PROPERTY AND SHALL BE A DEBT
RECOVERABLE BY THE STATE FROM SUCH PERSON OR PERSONS.

S 3. Article 71 of the environnental conservation law is anended by
adding a newtitle 30 to read as foll ows:

TI TLE 30
ENFORCEMENT OF ARTI CLE 34
SECTI ON 71-3001. APPLICABILITY OF THI'S TI TLE.
71-3003. ENFORCEMENT.
S 71-3001. APPLICABILITY OF TH'S TI TLE.

IN ADDI TION TO THE PROVI SI ONS OF SECTION 71-4001 OF TH S ARTICLE, THE
PROVI SIONS OF THI'S TI TLE SHALL APPLY TO THE ENFORCEMENT OF ARTI CLE 34 OF
TH S CHAPTER.

S 71-3003. ENFORCEMENT.

1. ANY PERSON WHO VI OLATES ANY PROVI SION OF, OR WHO FAILS TO PERFORM
ANY DUTY |MPCSED BY, ARTICLE 34 OF TH' S CHAPTER OR ANY RULE OR REGU-
LATI ON PROMULGATED THEREUNDER, OR ANY TERM OR CONDI TION OF ANY PERMT,
CERTI FI CATE OR ORDER |SSUED THEREUNDER, SHALL BE LI ABLE FOR A CIVIL
PENALTY OF NOT MORE THAN TEN THOUSAND DOLLARS FOR EACH VI OLATI ON AND AN



Co~NOoOUIT~hWNE

S. 1724 3

ADDI TIONAL ClVIL PENALTY OF NOT MORE THAN TWO THOUSAND FIVE HUNDRED
DOLLARS FOR EACH DAY DURING WH CH SUCH VI OLATI ON CONTI NUES, AND, IN
ADDI TI ON THERETO, SUCH PERSON MAY BE ENJO NED FROM CONTINUI NG SUCH
VI OLATION, AND MAY BE REQU RED TO UNDERTAKE APPROPRI ATE REMEDI AL OR
M TI GATI ON MEASURES AS DI RECTED TO RESTORE THE AREA TO THE CONDI TI ON
THAT EXISTED PRIOR TO THE VIOLATION, |INCLUDING BUT NOT LIMTED TO
REMOVAL OF ANY STRUCTURE, AND ANY PERM T OR OTHER AUTHORI ZATI ON | SSUED
TO SUCH PERSON MAY BE REVOKED OR SUSPENDED, AND ANY PENDI NG RENEWAL
APPLI CATI ON MAY BE DENI ED. THE PENALTI ES AND | NJUNCTI VE RELI EF PROVI DED
HEREIN SHALL BE | MPOSED BY THE COWM SSI ONER AFTER AN OPPORTUNI TY TO BE
HEARD, AND ANY PENALTI ES MAY BE RECOVERABLE | N AN ACTI ON BROUGHT BY THE
ATTORNEY GENERAL AT THE REQUEST AND I N THE NAME OF THE COWM SSI ONER

2. | F THE VI OLATOR DOES NOT, |IN A REASONABLE TI ME, UNDERTAKE REMEDI AL
OR M Tl GATI ON MEASURES AS DI RECTED, | NCLUDI NG REMOVAL OF ANY STRUCTURE,
THE DEPARTMENT |S AUTHORIZED TO UNDERTAKE SUCH MEASURES, | NCLUDI NG
REMOVAL OF ANY STRUCTURE ERECTED IN VI OLATION OF ARTICLE 34 OF TH'S
CHAPTER, AND SHALL NOT BE LI ABLE THEREFOR TO THE PERSON OR PERSONS WHO
UNDERTOOK ACTI VI TIES OR DEVELOPMENT I N VI OLATION OF ARTICLE 34 OF TH'S
CHAPTER.  ANY AND ALL EXPENSES ASSOCI ATED THEREW TH SHALL BE PAI D BY THE
VI OLATOR AND SHALL BE DEBT RECOVERABLE BY THE STATE FROM SUCH PERSON OR
PERSONS.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



