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STATE OF NEW YORK

1722
2009- 2010 Regul ar Sessi ons
I N SENATE
February 5, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnmental conservation |aw, the econonm c devel -
opnment |aw and the state finance law, in relation to returnable bever-
age containers; and to repeal sections 27-1005, 27-1007 and subdivi -
sion 2 of section 27-1011 of the environnental conservation |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-1001 of the environnental conservation |law, as
added by chapter 200 of the laws of 1982, is anmended to read as foll ows:
S 27-1001. Legislative findings.

The Il egislature hereby finds that litter conposed of discarded [soft-
drink, beer and ale bottles and cans] BEVERAGE CONTAINERS is a grow ng
probl em of state concern and a direct threat to the health and safety of
the citizens of this state. Discarded beverage |[bottles and cans]
CONTAI NERS create a hazard to vehicular traffic, a source of physica
injury to pedestrians[,] AND farmanimals [and], A HAZARD TO FARM AND
OTHER machi nery and an unsightly accumul ation of litter which nust be
di sposed of at increasing public expense. Beverage [bottles and cans]
CONTAI NERS al so create an unnecessary addition to the state's and nuni-
cipalities' al ready overburdened solid waste and refuse disposa
systens. Unsegregated di sposal of such [bottles and cans] CONTAI NERS
creates an inpedinment to the efficient operation of resource recovery
plants. Further, the legislature finds that the uninhibited discard of
beverage containers constitutes a waste of both mneral and energy
resources. The legislature hereby finds that requiring a deposit on al
beverage containers, along wth certain other facilitating nmeasures,
will provide a necessary incentive for the economcally efficient and
envi ronnental |y benign collection and recycling of such containers.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06869- 01- 9
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S 2. Subdi visions 1 and 2 of section 27-1003 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 778 of the | aws of
1988 and subdivision 2 as anended by chapter 546 of the |aws of 1986,
are amended to read as foll ows:

1. "Beverage" neans [carbonated soft drinks, mnineral water, soda
wat er, beer, other nalt beverages and a w ne product as defined in
subdivision thirty-six-a of section three of the alcoholic beverage
control law. "Malt beverages" neans any beverage obtained by the alco-
holic fermentation or infusion or decoction of barley, malt, hops, or
ot her whol esone grain or cereal and water including, but not limted to
ale, stout or malt liquor.] ALL CARBONATED AND NON- CARBONATED DRI NKS I N
LIQUI D FORM AND | NTENDED FOR | NTERNAL HUVAN CONSUMPTION. THE TERM
"BEVERAGE" SHALL NOT | NCLUDE:

A. MLK AND DAIRY DERIVED PRODUCTS. "M LK' MEANS WVHOLE M LK, SKIM
M LK, LOWFAT M LK, CREAM CULTURED M LK, YOGURT OR ANY COMBI NATION OF
THOSE PRODUCTS. THE TERM " DAI RY DERI VED PRODUCTS" | NCLUDES ANY PRODUCT
OF WHI CH MORE THAN FI FTY PERCENT OF THE | NGREDI ENTS ARE M LK, M LK FAT,
CULTURED M LK OR YOGURT;

B. RRCE M LK OR SOY M LK;

C. | NFANT FORMULA;

D. ALCOHCOLI C BEVERAGES OTHER THAN BEER, OTHER MALT BEVERAGES AND W NE
PRODUCTS AS DEFI NED I N SUBDI VI SI ON THI RTY- SI X- A OF SECTI ON THREE OF THE
ALCOHOLI C BEVERAGE CONTROL LAW "MALT BEVERAGES' MEANS ANY BEVERAGE
OBTAI NED BY THE ALCOHOLI C FERMENTATION OR | NFUSION OR DECOCTION OF
BARLEY, MALT, HOPS, OR OTHER WHOLESOVE GRAI N OR CEREAL AND WATER | NCLUD-
NG BUT NOT LIMTED TO ALE, STOUT OR MALT LI QUOR

E. A LIQUD THAT IS A SYRUP, IN A CONCENTRATED FORM OR TYPI CALLY
ADDED AT LESS THAN FI VE PERCENT AS A M NOR FLAVORI NG | NGREDI ENT I N FOCD
OR DRI NK, SUCH AS EXTRACTS, COCKI NG ADDI Tl VES, SAUCES OR CONDI MENTS;

F. A LIQUD THAT IS A MEDI CAL PRESCRI PTI ON OR OVER- THE- COUNTER DRUG
REGULATED BY THE FOOD AND DRUG ADM NI STRATI ON AND CONSUMED FOR MEDI Cl NAL
PURPCSES ONLY;

G ALIQIDTHAT IS (I) A DI ETARY SUPPLEMENT AS DEFINED BY THE FOOD
AND DRUG ADM NI STRATI ON EXCEPT ONE THAT | S DESI GNED, MARKETED AND/ OR
| NTENDED TO BE CONSUMED AS A BEVERAGE SUCH AS A SPORTS OR HYDRATI ON
DRINK, OR (Il) DESIGNED, MARKETED AND OR | NTENDED TO BE CONSUMED AS A
MEAL OR MEAL SUBSTI TUTE AS PART OF A WEI GHT LOSS PROGRAM SUCH AS A DI ET
SHAKE;

H. PRODUCTS FROZEN AT THE TI ME OF SALE;

| . PRODUCTS DESI GNED TO BE CONSUMED | N A FROZEN STATE;

J. I NSTANT DRI NK PONDERS; AND

K. SEAFOOD, MEAT OR VEGETABLE BROTHS, OR SOUPS.

2. "Beverage container"” means the individual, separate, sealed glass,
nmetal, alum num steel or plastic bottle, can or jar used for containing
LESS THAN one gallon or [3.8] 3.78 liters [or less] at the tinme of sale
OR OFFER FOR SALE of a beverage intended for use or consunption in this
state. Beverage containers sold or OFFERED FOR SALE OR distributed
aboard aircraft or ships shall be considered as intended for use or
consunption outside this state.

S 3. Subdivisions 6 and 9 of section 27-1003 of the environnental
conservation | aw, as added by chapter 200 of the laws of 1982, are
amended and four new subdivisions 2-a, 5-a, 12 and 13 are added to read
as foll ows:

2-A. "BOTTLER' MEANS A PERSON WHO

A. BOTTLES, CANS OR OTHERW SE PACKAGES BEVERAGES | N BEVERAGE CONTAI N
ERS EXCEPT THAT I F SUCH PACKAG NG I S FOR A DI STRI BUTOR HAVI NG THE RI GHT
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TO BOTTLE, CAN OR OTHERW SE PACKAGE THE SAME BRAND OF BEVERAGE, THEN
SUCH DI STRI BUTOR SHALL BE THE BOTTLER;, OR

B. | MPORTS FI LLED BEVERAGE CONTAI NERS | NTO THE UNI TED STATES.

5-A. A "DEPCSIT INTIATOR' FOR EACH BEVERAGE CONTAI NER FOR WHI CH A
REFUND VALUE | S ESTABLI SHED UNDER SECTI ON 27- 1005 OF THI' S Tl TLE MEANS:

A. THE BOTTLER OF THE BEVERAGE | N SUCH CONTAI NER;

B. THE DI STRI BUTOR OF SUCH CONTAI NER | F SUCH DI STRI BUTOR S PURCHASE OF
SUCH CONTAI NER WAS NOT, DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCS-
[T INITIATOR;

C. A DEALER OF SUCH CONTAINER WHO SELLS OR OFFERS FOR SALE SUCH
CONTAINER IN TH'S STATE, WHOSE PURCHASE OF SUCH CONTAI NER WAS NOT,
DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCSI T | NI TI ATOR, OR

D. AN AGENT ACTI NG ON BEHALF OF A REG STERED DEPCSI T | NI TI ATOR

6. "Distributor” means any person, firm or corporation which
[bottles, cans or otherwise fills or packages beverage contai ners, or
whi ch] engages in the sale OR OFFER FOR SALE of [such] BEVERAGES I[N
BEVERAGE containers to a deal er.

9. "Redenption center" means any [establishment offering to pay the
refund val ue of a beverage contai ner] PERSON OFFERI NG TO PAY THE REFUND
VALUE OF AN EMPTY BEVERAGE CONTAI NER TO A REDEEMER, OR ANY PERSON WHO
CONTRACTS W TH ONE OR MORE DEALERS OR DI STRI BUTORS TO COLLECT, SORT AND
OBTAIN THE REFUND VALUE AND HANDLI NG FEE OF EMPTY BEVERAGE CONTAI NERS
FOR, OR ON BEHALF OF, SUCH DEALER OR DI STRI BUTOR under the provisions of
section 27-1013 of this title.

12. "REVERSE VENDI NG MACHI NE' MEANS AN AUTOVATED DEVI CE THAT USES A
LASER SCANNER, M CROPROCESSOR, OR OTHER TECHNOLOGY TO ACCURATELY RECOG
NI ZE THE UNI VERSAL PRODUCT CODE (UPC) ON CONTAI NERS TO DETERM NE | F THE
CONTAI NER | S REDEEMABLE AND ACCUMULATES | NFORMATI ON REGARDI NG CONTAI NERS
REDEEMED, | NCLUDING THE NUMBER OF SUCH CONTAI NERS REDEEMED, THEREBY
ENABLI NG THE REVERSE VENDI NG MACHI NE TO ACCEPT CONTAI NERS FROM REDEEMERS
AND TO | SSUE A SCRI P OR RECEI PT FOR THEI R REFUND VALUE.

13. " UNI VERSAL PRODUCT CODE OR UPC CODE" MEANS A STANDARD FOR ENCODI NG
A SET OF LINES AND SPACES THAT CAN BE SCANNED AND | NTERPRETED |NTO
NUMBERS TO | DENTI FY A PRODUCT. UNI VERSAL PRODUCT CODE NMAY ALSO MEAN ANY
ACCEPTED | NDUSTRY BARCODE WHI CH REPLACES THE UPC CODE | NCLUDI NG BUT NOT
LI M TED TO UNI VERSAL PRODUCT CODE (UPC), EAN AND OTHER CODES THAT MAY BE
USED TO | DENTI FY A PRODUCT.

S 4. Sections 27-1005 and 27-1007 of the environnental conservation
| aw are REPEALED and two new sections 27-1005 and 27-1007 are added to
read as foll ows:

S 27-1005. REFUND VALUE.

NO PERSON SHALL SELL OR OFFER FOR SALE A BEVERAGE CONTAINER IN THI S
STATE UNLESS THE DEPCSI T ON SUCH BEVERAGE CONTAINER |S OR HAS BEEN
COLLECTED BY A REG STERED DEPCSIT | NI TI ATOR AND UNLESS SUCH CONTAI NER
HAS A REFUND VALUE OF NOT LESS THAN FI VE CENTS WVHICH IS CLEARLY |INDI -
CATED THEREON AS PROVI DED I N SECTI ON 27-1011 OF TH S TI TLE.

S 27-1007. MANDATORY ACCEPTANCE.

EXCEPT AS PROVI DED I N SECTION 27-1009 OF THI S TI TLE:

1. A DEALER SHALL ACCEPT AT H'S OR HER PLACE OF BUSI NESS FROM A
REDEEMER ANY EMPTY BEVERAGE CONTAINERS OF THE DESIGN, SHAPE, SIZE,
COLOR, COWPCOSI TI ON AND BRAND SOLD OR OFFERED FOR SALE BY THE DEALER, AND
SHALL PAY TO THE REDEEMER THE REFUND VALUE OF EACH SUCH BEVERAGE
CONTAI NER AS ESTABLI SHED I N SECTI ON 27-1005 OF THIS TITLE. REDEMPTI ONS
OF REFUND VALUE MUST BE IN LEGAL TENDER, OR A SCRI P OR RECElI PT FROM A
REVERSE VENDI NG MACHI NE, PROVIDED THAT THE SCRIP OR RECEIPT CAN BE
EXCHANGED FOR LEGAL TENDER FOR A PERIOD OF NOT LESS THAN SI XTY DAYS
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W THOUT REQUI RI NG THE PURCHASE OF OTHER GOODS. THE USE OR PRESENCE OF A
REVERSE VENDI NG MACHI NE SHALL NOT RELI EVE A DEALER OF ANY OBLI GATI ONS
| MPOSED PURSUANT TO THI'S SECTION. | F A DEALER UTI LI ZES A REVERSE VEND-
I NG MACHI NE TO REDEEM CONTAI NERS, THE DEALER SHALL PROVI DE REDEMPTI ON OF
BEVERAGE CONTAI NERS WHEN THE REVERSE VENDI NG MACHI NE | S FULL, BROKEN,
UNDER REPAI R OR DCES NOT' ACCEPT A TYPE OF BEVERAGE CONTAINER SCOLD OR
OFFERED FOR SALE BY SUCH DEALER AND MAY NOT LIMT THE HOURS OR DAYS OF
REDEMPTI ON EXCEPT AS PROVI DED BY SUBDI VI SI ON THREE OF THI S SECTI ON. A
DEALER WHOSE PLACE OF BUSINESS |S AT LEAST FI FTY THOUSAND SQUARE FEET
VWH CH DCES NOT UTI LI ZE REVERSE VENDI NG MACHI NES TO PROCESS EMPTY BEVER-
AGE CONTAI NERS FOR REDEMPTI ON SHALL: (A) ESTABLI SH AND MAI NTAIN A DEDI -
CATED AREA WTHI N SUCH BUSINESS TO ACCEPT BEVERAGE CONTAINERS FOR
REDEMPTI ON;  (B) ADEQUATELY STAFF SUCH AREA TO FAC LI TATE EFFI Cl ENT
ACCEPTANCE AND PROCESSI NG OF SUCH CONTAI NERS DURI NG BUSI NESS HOURS; AND
(© POST ONE OR MORE CONSPI CUOUS SI GNS CONFORM NG TO THE SI ZE AND COLOR
REQUI REMENTS DESCRI BED | N SUBDI VI SION TWO OF THI S SECTI ON AT EACH PUBLI C
ENTRANCE TO THE BUSI NESS WVHICH DESCRIBES VWHERE IN THE BUSINESS THE
REDEMPTI ON AREA | S LOCATED. THE COWM SSI ONER MAY ESTABLI SH | N RULES AND
REGULATI ONS ADDI TI ONAL STANDARDS FOR THE EFFI CI ENT PROCESSI NG OF BEVER-
AGE CONTAI NERS BY SUCH DEALERS. ON ANY DAY THAT A DEALER I'S OPEN FOR
LESS THAN TWENTY- FOUR HOURS, THE DEALER MAY RESTRICT OR REFUSE THE
PAYMENT OF REFUND VALUES DURI NG THE FI RST AND LAST HOUR THE DEALER I S
OPEN FOR BUSI NESS.

2. A DEALER SHALL POST A CONSPI CUOUS SI GN, AT THE PO NT OF SALE THAT
STATES:

“NEW YORK BOTTLE BILL OF RI GHTS

STATE LAW REQUI RES US TO REDEEM EMPTY RETURNABLE BEVERAGE
CONTAI NERS OF THE SAME TYPE AND BRAND THAT WE SELL OR OFFER FOR SALE

YOU HAVE CERTAIN RI GHTS UNDER THE NEW YORK STATE RETURNABLE CONTAI NER
ACT:

THE RI GHT TO RETURN YOUR EMPTI ES FOR REFUND TO ANY DEALER WHO SELLS
THE SAME BRAND, TYPE AND S| ZE, WHETHER YOU BOUGHT THE BEVERAGE FROM THE
DEALER OR NOT. IT IS I LLEGAL TO RETURN CONTAI NERS FOR REFUND THAT WERE
PURCHASED OUTSI DE OF NEW YORK STATE.

THE RIGHT TO GET YOUR DEPCSIT REFUND IN CASH W THOUT PROOF OF
PURCHASE.

THE RI GHT TO RETURN YOUR EMPTI ES ANY DAY, ANY HOUR, EXCEPT THE FIRST
AND LAST HOURS OF THE DEALER S BUSI NESS DAY ( EMPTY CONTAI NERS MAY BE
REDEEMED AT ANY TIME I N 24- HOUR STORES) .

THE RI GHT TO RETURN YOUR CONTAINERS |F THEY ARE EMPTY AND | NTACT.
WASHI NG CONTAINERS |S NOT REQUI RED BY LAW BUT IS STRONGLY RECOMVENDED
TO MAI NTAI N SANI TARY CONDI Tl ONS.

THE NEW YORK STATE RETURNABLE CONTAI NER ACT CAN BE ENFORCED BY THE NEW
YORK STATE DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON  (NYSDEC), THE NEW
YORK STATE DEPARTMENT OF TAXATI ON AND FI NANCE, THE NEW YORK STATE ATTOR-
NEY GENERAL AND/ OR BY YOUR LOCAL GOVERNMENT. "

SUCH SIGN MUST BE NO LESS THAN ElI GHT | NCHES BY TEN | NCHES I N SI ZE AND
HAVE LETTERING A M NI MUM OF ONE QUARTER I NCH HIGH, AND OF A COLOR WHI CH
CONTRASTS WTH THE BACKGROUND. THE DEPARTMENT SHALL MAI NTAIN A TOLL
FREE TELEPHONE NUMBER FOR A "BOTTLE BI LL COVPLAI NT LI NE" THAT SHALL BE
AVAl LABLE FROM 9:00 A M TO 5:00 P.M EACH BUSI NESS DAY TO RECEI VE
REPORTS OF VIOLATIONS OF TH' S TI TLE. THE TELEPHONE NUMBER SHALL BE LI ST-
ED ON ANY SI GN REQUI RED BY THI S SECTI ON.
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3. ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN, IN A CTY WTH A POPU-
LATI ON GREATER THAN ONE M LLI ON, A DEALER MAY LIMT THE NUMBER OF EMPTY
BEVERAGE CONTAI NERS TO BE ACCEPTED FOR REDEMPTI ON AT THE DEALER S PLACE
OF BUSI NESS TO NO LESS THAN SEVENTY-TWO CONTAINERS PER VISIT, PER
REDEEMER, PER DAY, PROVI DED THAT:

A.  THE DEALER HAS A WRI TTEN AGREEMENT W TH A REDEMPTI ON CENTER, BE I T
El THER AT A FI XED PHYSI CAL LOCATI ON WTHI N THE SAME COUNTY AND WTHI N
ONE- HALF M LE OF THE DEALER S PLACE OF BUSI NESS, OR A MOBI LE REDEMPTI ON
CENTER, OPERATED BY A REDEMPTION CENTER, THAT |S LOCATED WTH N
ONE- QUARTER M LE OF THE DEALER S PLACE OF BUSI NESS. THE REDEMPTI ON
CENTER MUST HAVE A VWRI TTEN AGREEMENT W TH THE DEALER TO ACCEPT CONTAI N-
ERS ON BEHALF OF THE DEALER, AND THE REDEMPTI ON CENTER S HOURS OF OPERA-
TION MJST COVER AT LEAST 9:00 AM THROUGH 7: 00 P.M DAILY OR IN THE
CASE OF A MOBI LE REDEMPTI ON CENTER, THE HOURS OF OPERATI ON MUST COVER AT
LEAST FOUR CONSECUTI VE HOURS BETWEEN 8: 00 AA.M AND 8:00 P.M DAILY. THE
DEALER MJST POST A CONSPI CUOUS, PERMANENT SI GN, MEETI NG THE SI ZE AND
COLOR SPECI FI CATI ONS SET FORTH I N SUBDI VI SION TWO OF THI S SECTI ON, OPEN
TO PUBLIC VIEW | DENTIFYI NG THE LOCATI ON AND HOURS OF OPERATI ON OF THE
AFFI LI ATED REDEMPTI ON CENTER OR MOBI LE REDEMPTI ON CENTER; OR

B. THE DEALER PROVI DES, AT A MNIMUM A CONSECUTIVE TWDO HOUR PERI OD
BETWEEN 7:00 AM AND 7:00 P.M DAILY WHEREBY THE DEALER W LL ACCEPT UP
TO TWO HUNDRED FORTY CONTAI NERS, PER REDEEMER, PER DAY, AND POSTS A
CONSPI CUQUS, PERVANENT SI G\, MEETI NG THE SI ZE AND COLOR SPECI FI CATI ONS
SET FORTH IN SUBDI VI SION TWO OF THI S SECTION, OPEN TO THE PUBLIC VIEW
| DENTI FYI NG THOSE HOURS. THE DEALER MAY NOT CHANGE THE HOURS OF REDEMP-
TION W THOUT FI RST PCSTI NG A THI RTY DAY NOTI CE; OR

C. THE DEALER S PRI MARY BUSI NESS | S THE SALE OF FOOD OR BEVERAGES FOR
CONSUMPTI ON  OFF- PREM SES, AND THE DEALER S PLACE OF BUSI NESS | S LESS
THAN TEN THOUSAND SQUARE FEET I N SI ZE.

4. A DEPOSIT | NI TI ATOR SHALL ACCEPT FROM A DEALER OR OPERATOR OF A
REDEMPTI ON CENTER ANY EMPTY BEVERAGE CONTAI NERS OF THE DESI GN, SHAPE,
SIZE, COLOR, COWPCSI TI ON AND BRAND SOLD OR OFFERED FOR SALE BY THE
DEPCSI T | NITIATOR, AND SHALL PAY THE DEALER OR OPERATOR OF A REDEMPTI ON
CENTER THE REFUND VALUE OF EACH SUCH BEVERAGE CONTAI NER AS ESTABLI SHED
BY SECTION 27-1005 OF THIS TITLE. A DEPGCSIT I NI TI ATOR SHALL ACCEPT AND
REDEEM ALL SUCH EMPTY BEVERAGE CONTAI NERS FROM A DEALER OR REDEMPTI ON
CENTER W THOUT LI M TATI ON ON QUANTI TY.

5. A DEPCSIT INTIATOR' S OR D STRIBUTOR S FAI LURE TO PI CK UP EMPTY
BEVERAGE CONTAI NERS, | NCLUDI NG CONTAI NERS PROCESSED | N A REVERSE VENDI NG
MACHI NE, FROM A REDEMPTI ON CENTER, DEALER OR THE OPERATOR OF A REVERSE
VENDI NG MACHI NE, SHALL BE A VI OLATION OF THI S TI TLE.

6. |IN ADD TION TO THE REFUND VALUE OF A BEVERAGE CONTAI NER AS ESTAB-
LI SHED BY SECTI ON 27-1005 OF THI'S TITLE, A DEPCSIT | NI TIATOR SHALL PAY
TO ANY DEALER, OR OPERATOR OF A REDEMPTI ON CENTER, OR DI STRI BUTOR A
HANDLI NG FEE OF THREE AND ONE- HALF CENTS FOR EACH BEVERAGE CONTAI NER
ACCEPTED BY THE DEPCSIT IN TIATOR FROM SUCH DEALER, OPERATOR OF A
REDEMPTI ON CENTER OR DI STRI BUTOR. PAYMENT OF THE HANDLI NG FEE SHALL BE
AS COVPENSATI ON FOR COLLECTI NG SORTI NG AND PACKAG NG OF EMPTY BEVERAGE
CONTAI NERS FOR TRANSPORT BACK TO THE DEPOSIT | NI TI ATOR OR I TS DESI GNEE.
PAYMENT OF THE HANDLI NG FEE MAY NOT BE CONDI TI ONED ON THE PURCHASE OF
ANY GOODS OR SERVI CES, NOR MAY SUCH PAYMENT BE MADE QUT OF THE REFUND
VALUE ACCOUNT ESTABLI SHED PURSUANT TO SECTION 27-1012 OF THI S TITLE. A
DI STRIBUTOR VWHO DOES NOT |INITIATE DEPOCSITS ON A TYPE OF BEVERAGE
CONTAINER |S CONSIDERED A DEALER ONLY FOR THE PURPOSE OF RECEI VI NG A
HANDLI NG FEE FROM A DEPCSI T | NI TI ATOR.
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7. A DEPCSIT I NI TIATOR ON A BRAND SHALL ACCEPT FROM A DI STRI BUTOR WHO
DOES NOT | N Tl ATE DEPCSI TS ON THAT BRAND ANY EMPTY BEVERAGE CONTAI NERS
OF THAT BRAND AND SHALL PAY THE DI STRIBUTOR THE REFUND VALUE OF EACH
SUCH BEVERAGE CONTAINER, AS ESTABLISHED BY SECTION 27-1005 OF TH'S
TITLE. |IN ADDITION, THE DEPCSIT I NI TI ATOR SHALL PAY TO SUCH DI STRI BUTOR
FOR EACH SUCH BEVERAGE CONTAINER THE HANDLING FEE ESTABLISHED UNDER
SUBDIVISION SIX OF TH'S SECTI ON. W THOUT LI M TING THE RI GHTS OF THE
DEPARTMENT OR ANY PERSON, FI RM OR CORPORATI ON UNDER THI'S SUBDI VI SION OR
ANY OTHER PROVI SION OF THI S SECTI ON, A DI STRI BUTOR, A DEALER OR AN OPER-
ATOR OF A REDEMPTION CENTER SHALL HAVE A CIVIL RIGHT OF ACTION TO
ENFORCE THI' S SUBDI VI SI ON, | NCLUDI NG UPON THREE DAYS NOTI CE, THE RI GHT TO
APPLY FOR TEMPORARY AND PRELI M NARY | NJUNCTI VE RELI EF AGAI NST CONTI NUI NG
VI OLATI ONS AND UNTI L ARRANGEMENTS FOR COLLECTION AND RETURN OF EMPTY
CONTAI NERS OR RElI MBURSEMENT OF THE REDEEM NG DI STRI BUTOR FOR SUCH DEPCS-
| TS AND HANDLI NG FEES ARE MADE.

8. IT SHALL BE THE RESPONSIBILITY OF THE DEPCSIT I N TI ATOR OR
DI STRI BUTOR TO PROVI DE TO A DEALER OR REDEMPTI ON CENTER A SUFFI Cl ENT
NUMBER OF BAGS, CARTONS, OR OTHER SUI TABLE CONTAI NERS, AT NO COST, FOR
THE PACKAG NG, HANDLI NG AND PI CKUP OF EMPTY BEVERAGE CONTAI NERS THAT ARE
NOT REDEEMED THROUGH A REVERSE VENDI NG MACHI NE. THE BAGS, CARTONS, OR
CONTAI NERS MUST BE PROVI DED BY THE DEPCSIT | NI TI ATOR OR DI STRI BUTOR ON A
SCHEDULE THAT ALLOAS THE DEALER OR REDEMPTI ON CENTER SUFFI CI ENT TI ME TO
SORT THE EMPTY BEVERAGE CONTAINERS PRIOR TO PICK UP BY THE DEPCSIT
I NI TI ATOR OR DI STRI BUTCOR. | N ADDI Tl ON:

A, WHEN PICKING UP EMPTY BEVERAGE CONTAI NERS, A DEPCSIT I NI TI ATOR OR
DI STRI BUTOR SHALL NOT REQUI RE A DEALER OR REDEMPTION CENTER TO LQAD
THEIR OM BAGS, CARTONS OR CONTAI NERS ONTO OR I NTO THE DEPOSI T I NI TI -
ATOR' S OR DISTRIBUTOR' S VEHI CLE OR VEHICLES OR PROVIDE THE STAFF OR
EQUI PMENT NEEDED TO DO SO.

B. A DEPCSIT I NI TIATOR OR DI STRI BUTOR SHALL NOT REQUI RE EMPTY CONTAI N-
ERS TO BE COUNTED AT A LOCATION OTHER THAN THE REDEMPTI ON CENTER OR
DEALER S PLACE OF BUSI NESS. THE DEALER OR REDEMPTI ON CENTER SHALL HAVE
THE RI GHT TO BE PRESENT AT THE COUNT.

C. A DEPCSIT INTIATOR OR DI STRIBUTOR SHALL PI CK UP EMPTY BEVERAGE
CONTAI NERS AT REASONABLE TI MES AND | NTERVALS AS DETERM NED IN RULES OR
REGULATI ONS PROMULGATED BY THE DEPARTMENT.

9. NO PERSON SHALL RETURN OR ASSI ST ANOTHER TO RETURN TO A DEALER OR
REDEMPTI ON CENTER AN EMPTY BEVERAGE CONTAINER FOR I TS REFUND VALUE |F
SUCH CONTAI NER HAD PREVI QUSLY BEEN ACCEPTED FOR REDEMPTI ON BY A DEALER,
REDEMPTI ON CENTER, OR DEPOSI T | NI TI ATOR WHO | NI TI ATES DEPCSI TS ON BEVER-
AGE CONTAI NERS OF THE SAME BRAND.

10. A REDEEMER, DEALER, DI STRIBUTOR OR REDEMPTION CENTER SHALL NOT
KNOW NGLY REDEEM AN EMPTY BEVERAGE CONTAINER ON WHI CH A DEPCSI T WAS
NEVER PAI D.

11. NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 27-1009 OF THIS TITLE, A
DEPCSI T I NITIATOR OR DI STRIBUTOR SHALL ACCEPT AND REDEEM BEVERAGE
CONTAINERS AS PROVIDED IN THI'S TITLE, |F THE DEALER OR OPERATOR OF A
REDEMPTI ON CENTER SHALL HAVE ACCEPTED AND PAI D THE REFUND VALUE OF SUCH
BEVERAGE CONTAI NERS.

S 5. Section 27-1009 of the environnental conservation |aw, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:

S 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center may refuse to accept
from a redeemer, and a [distributor] DEPCSIT I NI TIATOR nay refuse to
accept froma dealer or operator of a redenption center any enpty bever-
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age contai ner which does not state thereon a refund val ue as established
by section 27-1005 and provi ded by section 27-1011 of this title.

2. A dealer or operator of a redenption center may al so refuse to
accept any broken bottle, corroded or disnmenbered can, or any beverage
contai ner which contains a significant anount of foreign naterial, as
determined in rules and regulations to be pronul gated by the comm ssion-
er. [Notwi thstanding the provisions of this subdivision, a distributor
shall accept beverage containers as provided in subdivision tw of
section 27-1007 of this title, if the dealer shall have accepted and
pai d the refund val ue of such beverage contai ners.]

S 6. Subdivision 2 of section 27-1011 of the environnmental conserva-
tion | aw i s REPEALED.

S 6-a. Subdivisions 3 and 4 of section 27-1011 of the environnental
conservation | aw are renunbered subdi visions 2 and 3.

S 7. The environmental conservation |aw is amended by addi ng a new
section 27-1012 to read as foll ows:

S 27-1012. DEPCSI T AND DI SPOSI TI ON OF REFUND VALUES; REG STRATI ON.

1. EACH DEPCSIT I NI TI ATOR SHALL DEPCSI T IN A REFUND VALUE ACCOUNT AN
AMOUNT EQUAL TO THE REFUND VALUE REQUI RED TO BE | NI TI ATED UNDER SECTI ON
27-1005 OF THIS TITLE WHI CH | S RECEI VED W TH RESPECT TO EACH BEVERAGE
CONTAI NER SOLD BY SUCH DEPCSI T | NI TI ATOR. SUCH DEPCSI T | NI TI ATOR SHALL
HOLD SUCH AMOUNTS | N TRUST FOR THE STATE. A REFUND VALUE ACCOUNT SHALL
BE AN | NTEREST- BEARI NG ACCOUNT ESTABLISHED | N A BANKI NG | NSTI TUTI ON
LOCATED I N THI S STATE, THE DEPCSI TS I N WHI CH ARE | NSURED BY AN AGENCY OF
THE FEDERAL GOVERNMENT. DEPOCSI TS OF SUCH AMOUNTS SHALL BE MADE NOT LESS
FREQUENTLY THAN EVERY FIVE BUSI NESS DAYS. ALL | NTEREST, DI VI DENDS AND
RETURNS EARNED ON THE ACCOUNT SHALL BE PAI D DI RECTLY | NTO SAI D ACCOUNT.
SUCH MONIES SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONEYS I N
THE POSSESSI ON OF THE DEPOSIT I NI TI ATOR. THE COW SSIONER OF TAXATI ON
AND FI NANCE MAY SPECIFY A SYSTEM OF ACCOUNTS AND RECORDS TO BE MAI N-
TAI NED W TH RESPECT TO ACCOUNTS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

2. PAYMENTS OF REFUND VALUES PURSUANT TO SECTI ON 27-1007 OF TH' S TI TLE
SHALL BE PAI D FROM EACH DEPOSI T I NITIATOR S REFUND VALUE ACCOUNT. NO
OTHER PAYMENT OR W THDRAWAL FROM SUCH ACCOUNT MAY BE MADE EXCEPT AS
PRESCRI BED BY THI S SECTI ON.

3. EACH DEPCSIT |INTIATOR SHALL FILE QUARTERLY REPORTS WTH THE
COW SSIONER OF TAXATION AND FINANCE ON A FORM AND IN THE MANNER
PRESCRI BED BY SUCH COWM SSI ONER.  THE COWM SSI ONER OF TAXATI ON  AND
FI NANCE MAY REQUI RE SUCH REPORTS TO BE FI LED ELECTRONI CALLY. THE QUAR-
TERLY REPORTS REQUI RED BY THI' S SUBDI VI SI ON SHALL BE FILED FOR THE QUAR-
TERLY PERI ODS ENDI NG ON THE LAST DAY OF MAY, AUGUST, NOVEMBER AND FEBRU-
ARY OF EACH YEAR, AND EACH SUCH REPORT SHALL BE FI LED W THI N TVENTY DAYS
AFTER THE END OF THE QUARTERLY PERI OD COVERED THEREBY. EACH SUCH REPORT
SHALL | NCLUDE, I N ADDI TI ON TO ANY OTHER | NFORMATION SUCH COW SSI ONER
SHALL DETERM NE APPROPRI ATE, THE FOLLOW NG | NFORMATI ON:

A. THE BALANCE |IN THE REFUND VALUE ACCOUNT AT THE BEG NNI NG OF THE
QUARTER FOR WHI CH THE REPORT | S PREPARED;

B. ALL SUCH DEPCSI TS CREDI TED TO SUCH ACCOUNT AND ALL | NTEREST, DI VI-
DENDS OR RETURNS RECEI VED ON SUCH ACCOUNT, DURI NG SUCH QUARTER,

C. ALL W THDRAWALS FROM SUCH ACCOUNT, DURI NG SUCH QUARTER, | NCLUDI NG
ALL RElI MBURSEMENTS PAI D PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON, ALL
SERVI CE CHARGES ON THE ACCOUNT, AND ALL PAYMENTS MADE PURSUANT TO SUBDI -
VI SI ON FOUR OF THI S SECTI ON; AND

D. THE BALANCE | N SUCH ACCOUNT AT THE CLOSE OF SUCH QUARTER

4. A QUARTERLY PAYMENTS. AN AMOUNT EQUAL TO THE BALANCE QOUTSTANDI NG
IN THE REFUND VALUE ACCOUNT AT THE CLOSE OF EACH QUARTER SHALL BE PAI D
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TO THE COMM SSI ONER OF TAXATION AND FINANCE AT THE TIME THE REPORT
PROVIDED FOR IN SUBD VISION THREE OF THI S SECTION IS REQUI RED TO BE
FILED. |F THE PROVI SIONS OF THI S SECTI ON W TH RESPECT TO SUCH ACCOUNT
HAVE NOTI' BEEN FULLY COVPLI ED W TH, EACH DEPCSIT I NI TI ATOR SHALL PAY TO
SUCH COWM SSI ONER AT SUCH TIME, IN LIEU OF THE AMOUNT DESCRIBED IN THE
PRECEDI NG SENTENCE, AN AMOUNT EQUAL TO THE BALANCE VWH CH WOULD HAVE BEEN
OUTSTANDI NG ON SUCH DATE HAD SUCH PROVI SI ONS BEEN FULLY COWVPLI ED W TH.

B. REFUND VALUE ACCOUNT SHORTFALL. |IN THE EVENT A DEPCSIT I NI TI ATOR
PAYS OQUT MORE | N REFUND VALUES THAN | T COLLECTS IN DEPOCSITS OF REFUND
VALUES DURI NG THE COURSE OF A QUARTERLY PERI GD AS DESCRI BED I N SUBDI VI -
SION THREE OF TH S SECTION, THE DEPOSIT |IN TIATOR MAY APPLY TO THE
COW SSI ONER  OF TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT OF SUCH
EXCESS PAYMENT OF REFUND VALUES FROM SOURCES OTHER THAN THE REFUND VALUE
ACCOUNT, | N THE MANNER AS PROVI DED BY THE COW SSI ONER OF TAXATI ON  AND
FI NANCE. SUCH REFUND SHALL BE PAI D QUT OF THE ENVI RONVENTAL PROTECTI ON
FUND CREATED PURSUANT TO SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW

C. FINAL REPORT. A DEPCSIT I NI TI ATOR WHO CEASES TO DO BUSINESS I N THI S
STATE AS A DEPOSIT I NITIATOR, SHALL FILE A FINAL REPORT AND REM T
PAYMENT OF ALL AMOUNTS IN THE REFUND VALUE ACCOUNT AS OF THE CLOSE OF
THE DEPCSI T I NI TIATOR S LAST DAY OF BUSINESS. THE DEPCSIT |NTIATOR
SHALL [INDICATE ON THE REPORT THAT IT IS A "FINAL REPORT". THE FI NAL
REPORT | S DUE TO BE FI LED W TH PAYMENT TVENTY DAYS AFTER THE CLOSE OF
THE QUARTERLY PERICD IN VWH CH THE DEPOSI T | NI TI ATOR CEASES TO DO BUSI -
NESS. IN THE EVENT THE DEPGSI T | NI TI ATOR PAYS QUT MORE | N REFUND VALUES
THAN | T COLLECTS IN SUCH FI NAL QUARTERLY PERI OD, THE DEPCSI T | NI TI ATOR
MAY APPLY TO THE COWMM SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF
THE AMOUNT OF SUCH EXCESS PAYMENT OF REFUND VALUES FROM SOURCES OTHER
THAN THE REFUND VALUE ACCOUNT, | N THE MANNER AS PROVI DED BY THE COW S-
SIONER OF TAXATION AND FINANCE. SUCH REFUND SHALL BE PAI D QUT OF THE
ENVI RONVENTAL PROTECTI ON FUND CREATED PURSUANT TO SECTION N NETY-TWO- S
OF THE STATE FI NANCE LAW

5. ALL MONEYS COLLECTED OR RECEI VED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE PURSUANT TO THI S TI TLE SHALL BE DEPCSI TED TO THE CREDIT OF THE
COMPTROLLER W TH SUCH RESPONS| BLE BANKS, BANKI NG HOUSES OR TRUST COMPA-
NI ES AS MAY BE DESI GNATED BY THE COVPTROLLER. SUCH DEPCSI TS SHALL BE
KEPT SEPARATE AND APART FROM ALL OTHER MONEYS I N THE PCSSESSI ON OF THE
COWTRCOLLER. THE COVPTROLLER SHALL REQUI RE ADEQUATE SECURITY FROM ALL
SUCH DEPCSI TORI ES. THE COVPTROLLER SHALL PAY ALL AMOUNTS SO DEPCSI TED BY
THE DEPARTMENT OF TAXATI ON AND FI NANCE, | NCLUDI NG | NTEREST AND PENALTI ES
RECEI VED UNDER THI' S SECTI ON, | NTO THE ENVI RONMENTAL PROTECTI ON FUND.

6. THE COWM SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
PROMULGATE, AND SHALL CONSULT EACH OTHER I N PROMULGATI NG, SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY OR DESI RABLE TO EFFECTUATE THE PURPOSES
OF TH S TITLE. THE COW SSI ONER AND THE COW SSI ONER OF TAXATI ON  AND
FI NANCE SHALL PROVIDE ALL NECESSARY Al D AND ASSI STANCE TO EACH OTHER,
I NCLUDI NG THE SHARI NG OF ANY | NFORMATION THAT IS NECESSARY TO THEIR
RESPECTI VE ADM NI STRATI ON  AND ENFORCEMENT RESPONSI| Bl LI TI ES PURSUANT TO
THE PROVISIONS OF THI S TI TLE.

7. A ANY PERSON WVHO | S A DEPCSIT INITIATOR UNDER THI'S TITLE ON OR
BEFORE SEPTEMBER FI RST, TWO THOUSAND NI NE, SHALL APPLY TO THE COW S-
SI ONER OF TAXATI ON AND FI NANCE FOR REG STRATION AS A DEPOCSIT I NI TI ATOR
SUCH APPLI CATIONS MAY BE SUBM TTED ON AND AFTER SEPTEMBER FI RST, TWO
THOUSAND NI NE. ANY PERSON WHO BECOVES A DEPCSIT |INTIATOR AFTER SUCH
DATE SHALL APPLY FOR REG STRATI ON AT LEAST TWENTY DAYS PRI OR TO COLLECT-
I NG ANY DEPCSI TS AS SUCH A DEPGCSIT | NI TI ATOR. SUCH APPLI CATI ON SHALL BE
IN A FORM PRESCRI BED BY THE COVMM SSI ONER OF TAXATION AND FI NANCE AND
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SHALL REQUI RE SUCH | NFORVATI ON DEEMED TO BE NECESSARY FOR PROPER ADM N-
| STRATION OF TH S TI TLE. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL
ISSUE A DEPCSIT | NI TIATOR REG STRATI ON CERTI FI CATE W THI N FI FTEEN DAYS
OF RECEI PT OF SUCH APPLI CATI ON OR MAY TAKE AN ADDI TI ONAL TEN DAYS | F THE
COMW SSI ONER  OF TAXATI ON AND FI NANCE DEEMS | T NECESSARY TO CONSULT W TH
THE COW SSI ONER BEFCRE | SSUI NG SUCH REQ STRATI ON CERTI FI CATE. A REQ S-
TRATI ON CERTI FI CATE | SSUED PURSUANT TO THI' S SUBDI VI SI ON MAY BE | SSUED
FOR A SPECI FI ED TERM OF NOT' LESS THAN THREE YEARS AND SHALL BE SUBJECT
TO RENEWAL | N ACCORDANCE W TH PROCEDURES SPECI FI ED BY THE COVMM SSI ONER
OF TAXATI ON AND FI NANCE. THE COWMM SSI ONER OF TAXATI ON AND FI NANCE SHALL
FURNI SH TO THE COWM SSI ONER A COMPLETE LI ST OF REGQ STERED DEPCSI T | NI TI -
ATORS AND SHALL CONTI NUALLY UPDATE SUCH LI ST AS WARRANTED. THE COW S-
SI ONER SHALL SHARE ANY | NFORVATI ON W TH THE COWM SSI ONER OF TAXATI ON AND
FI NANCE THAT IS NECESSARY FOR THE ADM NI STRATI ON OF THI S SUBDI VI SI ON.

B. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL HAVE THE AUTHORI TY
TO REVOKE OR REFUSE TO RENEW ANY REG STRATI ON | SSUED PURSUANT TO THI' S
SUBDI VI SI ON WHEN | T HAS BEEN DETERM NED BY THE COWM SSI ONER OF TAXATI ON
AND FI NANCE OR SUCH COW SSI ONER HAS BEEN | NFORMED BY THE COWM SSI ONER
THAT ANY OF THE PROVISIONS OF THIS TITLE OR RULES AND REGULATI ONS
PROMULGATED THEREUNDER HAVE BEEN VI OLATED. SUCH VI OLATIONS SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FAILURE TO FILE QUARTERLY REPCRTS,
THE FAI LURE TO MAKE PAYMENTS PURSUANT TO THI S SUBDI VI SI ON, THE PROVI DI NG
OF FALSE OR FRAUDULENT | NFORMATI ON TO EI THER THE DEPARTMENT OF TAXATI ON
AND FI NANCE OR THE DEPARTMENT, OR KNOW NGLY Al DI NG OR ABETTI NG ANOTHER
PERSON IN VICLATING ANY OF THE PROVISIONS OF THI'S TITLE. A NOTI CE OF
PROPOSED REVOCATI ON OR NON- RENEWAL SHALL BE G VEN TO THE DEPCSI T INTI -
ATOR I N THE MANNER PRESCRI BED FOR A NOTI CE OF DEFI CI ENCY OF TAX AND ALL
THE PROVI SI ONS APPLI CABLE TO A NOTI CE OF DEFI Cl ENCY UNDER ARTI CLE TVEN-
TY-SEVEN OF THE TAX LAW SHALL APPLY TO A NOTI CE | SSUED PURSUANT TO THI S
PARAGRAPH, | NSCFAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO A NOTI CE
AUTHORI ZED BY TH S PARAGRAPH, W TH SUCH MODI FI CATI ONS AS MAY BE NECES-
SARY |IN ORDER TO ADAPT THE LANGUAGE OF SUCH PROVI SI ONS TO THE NOTI CE
AUTHORI ZED BY TH S PARAGRAPH. ALL SUCH NOTI CES | SSUED BY THE COWM SSI ON-
ER OF TAXATI ON AND FI NANCE PURSUANT TO THI S PARAGRAPH SHALL CONTAIN A
STATEMENT ADVI SI NG THE DEPOSI T | NI TI ATOR THAT THE REVOCATI ON OR NON- RE-
NEWAL OF REGQ STRATI ON MAY BE CHALLENGED THROUGH A HEARI NG PROCESS AND
THE PETI TI ON FOR SUCH A CHALLENGE MJUST BE FI LED WTH THE COW SSI ONER OF
TAXATI ON  AND FINANCE W THI N NI NETY DAYS AFTER SUCH NOTICE IS | SSUED. A
DEPCSI T I NI TI ATOR WHOSE REG STRATI ON HAS BEEN SO REVOKED OR NOT  RENEWED
SHALL DI SCONTI NUE TO DO BUSI NESS AS A DEPCSIT I NI TIATOR IN TH S STATE,
UNTIL THI'S TI TLE HAS BEEN COVPLI ED W TH AND A NEW REG STRATI ON HAS BEEN
| SSUED. ANY DEPOSI T | NI TI ATOR WHOSE REQ STRATI ON HAS BEEN SO REVOKED NAY
NOT  APPLY FOR REQ STRATI ON FOR TWO YEARS FROM THE DATE SUCH REVOCATI ON
TAKES EFFECT.

8. THE COWMM SSI ONER OF TAXATI ON AND FI NANCE MAY REQUIRE THE MAI NTE-
NANCE OF SUCH ACCOUNTS, RECORDS OR DOCUMENTS RELATI NG TO THE SALE OF
BEVERAGE CONTAI NERS, BY ANY BEVERAGE MANUFACTURER, Dl STRI BUTOR, DEALER
OR REDEMPTI ON CENTER AS SUCH COWMM SSI ONER MAY DEEM APPROPRI ATE FOR THE
ADM NI STRATI ON OF THI' S SECTI ON. SUCH COWM SSI ONER MAY MAKE EXAM NATI ONS,
| NCLUDI NG THE CONDUCT OF FACI LI TY | NSPECTI ONS DURI NG REGULAR BUSI NESS
HOURS, W TH RESPECT TO THE ACCOUNTS, RECORDS OR DOCUMENTS REQUI RED TO BE
MAI NTAI NED UNDER THI' S SUBDI VI SI ON.  SUCH ACCOUNTS, RECORDS AND DOCUMENTS
SHALL BE PRESERVED FOR A PERI OD OF THREE YEARS, EXCEPT THAT SUCH COW S-
SIONER MAY CONSENT TO THEIR DESTRUCTION WTH N THAT PERI OD OR NAY
REQUI RE THAT THEY BE KEPT LONGER. SUCH ACCOUNTS, RECORDS AND DOCUMENTS
MAY BE KEPT WTH N THE MEANI NG OF THI S SUBDI VI SI ON WVHEN REPRODUCED BY
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ANY PHOTOGRAPHI C, PHOTCSTATIC, M CROFILM M CRO- CARD, M NI ATURE PHOTO-
GRAPHHC OR OTHER PROCESS WH CH ACTUALLY REPRODUCES THE ORI G NAL
ACCOUNTS, RECORDS OR DOCUMENTS.

9. A ANY PERSON REQUI RED TO BE REG STERED UNDER THI S SECTI ON WHO,
W THOUT BEI NG SO REGQ STERED, MAKES SALES OF OR OFFERS FOR SALE BEVERAGE
CONTAINERS IN TH'S STATE, I N ADDI TI ON TO ANY OTHER PENALTY | MPOSED BY
THI'S TI TLE, SHALL BE SUBJECT TO A PENALTY TO BE ASSESSED BY THE COW S-
SI ONER | N AN AMOUNT NOT EXCEEDI NG FI VE HUNDRED DOLLARS FOR THE FI RST DAY
ON WHI CH SUCH SALES OR OFFERS FOR SALE ARE MADE, PLUS AN AMOUNT NOT
EXCEEDI NG FI VE HUNDRED DOLLARS FOR EACH SUBSEQUENT DAY ON WHI CH SUCH
SALES ARE MADE, NOT TO EXCEED TWENTY- FI VE THOUSAND DCOLLARS I N THE AGGRE-
GATE.

B. ANY DEPCSIT |IN TIATOR WHO FAILS TO MAI NTAI N ACCOUNTS OR RECORDS
PURSUANT TO THI'S SECTION, UNLESS IT I S SHOAWN THAT SUCH FAI LURE WAS DUE
TO REASONABLE CAUSE AND NOT DUE TO NEGLI GENCE OR W LLFUL NEGLECT, IN
ADDI TI ON TO ANY OTHER PENALTY | MPOSED BY THI' S Tl TLE, SHALL BE SUBJECT TO
A PENALTY TO BE ASSESSED BY THE COMM SSI ONER OF TAXATI ON AND FI NANCE OF
NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH QUARTER DURI NG WHI CH SUCH
FAI LURE OCCURRED, AND AN ADDI Tl ONAL PENALTY OF NOT MORE THAN ONE THOU
SAND DOLLARS FOR EACH QUARTER SUCH FAI LURE CONTI NUES.

10. THE PROVI SI ONS OF ARTI CLE TWENTY- SEVEN OF THE TAX LAW SHALL APPLY
TO THE PROVISIONS OF THI'S TI TLE FOR WHI CH THE COW SSI ONER OF TAXATI ON
AND FINANCE |S RESPONSIBLE, |NCLUDING COLLECTION OF REFUND VALUE
AMOUNTS, | N THE SAME MANNER AND W TH THE SAME FORCE AND EFFECT AS | F THE
LANGUAGE OF SUCH ARTI CLE HAD BEEN | NCORPORATED I N FULL I NTO THI' S SECTI ON
EXCEPT TO THE EXTENT THAT ANY PROVI SI ON OF SUCH ARTI CLE | S EI THER | NCOMV
SI STENT WTH A PROVISION OF THIS SECTION OR IS NOT RELEVANT TO TH'S
SECTION AS DETERM NED BY THE COW SSIONER OF TAXATI ON AND FI NANCE.
FURTHERMORE, FOR PURPOSES OF APPLYI NG THE PROVI SI ONS OF ARTI CLE TWVENTY-
SEVEN OF THE TAX LAW WHERE THE TERMS "TAX"' AND "TAXES' APPEAR | N SUCH
ARTI CLE, SUCH TERM5 SHALL BE CONSTRUED TO MEAN "REFUND VALUE' OR
"BALANCE | N THE REFUND VALUE ACCOUNT".

11. |IF ANY DEPCSIT INTIATOR FAILS OR REFUSES TO FILE A REPORT OR
FURNI SH ANY | NFORMATI ON REQUESTED | N WRI TI NG BY THE DEPARTMENT OF TAXA-
TION AND FINANCE OR THE DEPARTMENT, THE DEPARTMENT OF TAXATI ON AND
FI NANCE W TH THE ASSI STANCE OF THE DEPARTMENT MAY, FROM ANY | NFORVATI ON
IN |ITS POSSESSI ON, MAKE AN ESTI MATE OF THE DEFI Cl ENCY AND COLLECT SUCH
DEFI Cl ENCY FROM SUCH DEPCSI T | NI TI ATOR.

12. EACH DEPOSI T I NI TI ATOR SHALL REG STER THE CONTAI NER LABEL OF ANY
BEVERAGE OFFERED FOR SALE IN THE STATE ON WHICH I T I NI TI ATES A DEPOCSI T.
ANY SUCH REG STERED CONTAI NER LABEL SHALL BEAR A UNI VERSAL PRODUCT CODE.
SUCH UNI VERSAL PRODUCT CODE SHALL BE NEW YORK STATE SPECIFIC, |IN ORDER
TO |IDENTIFY THE BEVERAGE CONTAI NER AS OFFERED FOR SALE EXCLUSI VELY I N
NEW YORK STATE, AND AS A MEANS OF PREVENTING |LLEGAL REDEMPTION OF
BEVERAGE CONTAI NERS PURCHASED QOUT- OF- STATE. REG STRATI ON MUST BE ON
FORMS AS PRESCRI BED BY THE DEPARTMENT AND MJST | NCLUDE THE UNI VERSAL
PRODUCT CODE FOR EACH COVBI NATI ON OF BEVERAGE AND CONTAI NER MANUFAC-
TURED. THE DEPOCSI T | NI TI ATOR SHALL RENEW A LABEL REQ STRATI ON WHENEVER
THAT LABEL |I'S REVI SED BY ALTERI NG THE UNI VERSAL PRODUCT CODE OR WHENEVER
THE CONTAINER ON VWHICH |IT APPEARS | S CHANGED I N SI ZE, COWPGCSI TI ON OR
GLASS COLOR

S 8. Section 27-1013 of the environmental conservation |aw, as anended
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1013. Redenption centers.

The comm ssioner is hereby enpowered to prormulgate rules and regu-

| ations governing (1) the circunstances in which dealers and distribu-
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tors, individually or collectively, are required to accept the return of
enpty beverage contai ners, and nake paynment therefor; (2) the sorting of
the containers which a DEPCSIT I NI TIATOR OR distributor may require of
deal ers and redenption centers; (3) the [pick up] COLLECTI ON of returned
beverage containers by DEPOSIT I NI TI ATORS OR distributors, including the
party to whom such expense is to be charged, the frequency of such pick
ups and the paynment for refunds and handling fees thereon; (4) the right
of dealers to restrict or limt the nunber of containers redeened, the
rules for redenption at the dealers' place of business, and the redenp-
tion of containers froma beverage for which sal es have been discontin-
ued, and to issue permts to persons, firms or corporations which estab-
lish redenption centers, subject to applicable provisions of |ocal and
state |l aws, at which redeeners and dealers may return enpty beverage
containers and receive paynent of the refund value of such beverage
containers. No dealer or distributor, as defined in section 27-1003 OF
THI'S TITLE, shall be required to obtain a pernit to operate a redenption
center at the sanme location as the dealer's or distributor's place of
busi ness. Operators of such redenption centers shall receive paynent of
the refund value of each beverage container from the appropriate
manuf acturer or distributor as provided under [sections] SECTION 27-1007
[and 27-1009] of this title.

S 9. Section 27-1014 of the environmental conservation |aw, as added
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1014. [Limtation on] AUTHORITY TO PROMILGATE rules and regu-
| ati ons.

In addition to the authority of the conm ssioner, under sections
27-1009 and 27-1013 of this title, the comm ssioner shall [only have the
power to pronulgate rules and regulations governing the initiation of
deposits, sale of beverages in containers through vending machines and
for on-prem ses consunption, record keeping, refunding for refillable
beverage containers, enbossing, inprinting or |abeling of refund val ues
and enforcenent of the provisions of this section and sections 27-1009
and 27-1013 of this title] HAVE THE POANER TO PROMULGATE RULES AND REGUJ
LATI ONS necessary and appropriate to the [inplenmentati on] ADM N STRATI ON
of this title.

S 10. Section 27-1015 of the environnental conservation |aw, as added
by chapter 200 of the |aws of 1982 and subdivision 1 as designated and
subdi vi sion 2 as added by chapter 149 of the |aws of 1983, is anended to
read as foll ows:

S 27-1015. Viol ations.

1. A violation of this title, EXCEPT AS PROVI DED I N SUBDI VI SI ON FOUR
OF THI'S SECTI ON AND SECTION 27-1012 OF THIS TITLE, shall be a public
nui sance. |In addition, EXCEPT AS PROVIDED I N SUBDI VI SI ONS TWDO AND FOUR
OF THI'S SECTI ON AND SECTION 27-1012 OF THIS TI TLE, any person who shal
violate any provision of this title shall be liable TO THE STATE OF NEW
YORK for a civil penalty of not nore than five hundred dollars, and an
additional civil penalty of not nore than five hundred dollars for each
day during which each such violation continues. Any civil penalty nmay be
assessed followi ng a hearing or opportunity to be heard.

2. ANY DI STRI BUTOR OR DEPCSI T | NI TI ATOR WHO VI OLATES ANY PROVI SION OF
THI'S TI TLE EXCEPT AS PROVI DED I N SECTION 27-1012 OF THIS TI TLE, SHALL BE
LI ABLE TO THE STATE OF NEW YORK FOR A CIVIL PENALTY OF NOT MORE THAN ONE
THOUSAND DOLLARS, AND AN ADDI TI ONAL Cl VIL PENALTY OF NOT MORE THAN ONE
THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH EACH SUCH VI OLATI ON  CONTI N-
UES. ANY CIVIL PENALTY MAY BE ASSESSED FOLLOW NG A HEARI NG OR OPPORTU
NI TY TO BE HEARD
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3. It shall be unlawful for a distributor OR DEPOCSIT I NI TI ATOR, acting
al one or aided by another, to return ANY enpty beverage |[containers]
CONTAINER to a dealer or redenption center for [their] ITS refund val ue
if the distributor OR DEPCSI T I NI TIATOR had previously accepted such
beverage [contai ners] CONTAI NER from any deal er or operator of a redenp-
tion center. A violation of this subdivision shall be a m sdeneanor
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
one thousand dollars and an anount equal to two times the anmount of
noney received as a result of such violation.

4. ANY PERSON WHO W LFULLY TENDERS TO A DEALER, DI STRI BUTOR, REDEMP-
TI ON CENTER OR BOTTLER MORE THAN FORTY- El GHT EMPTY BEVERAGE CONTAI NERS
THAT SUCH PERSON KNOAS OR REASONABLY SHOULD KNOW VERE NOT ORI G NALLY
SOLD IN THI S STATE AS FI LLED BEVERAGE CONTAI NERS MAY BE ASSESSED BY THE
DEPARTMENT A CIVIL PENALTY OF UP TO ONE HUNDRED DOLLARS FOR EACH
CONTAI NER OR UP TO TWENTY- FI VE THOUSAND DOLLARS FOR EACH SUCH TENDER OF
CONTAI NERS. AT EACH LOCATION VWHERE A PERSON TENDERS CONTAI NERS FOR
REDEMPTI ON, DEALERS AND REDEMPTI ON CENTERS MJST CONSPI CUOUSLY DI SPLAY A
SIGN I N LETTERS THAT ARE AT LEAST ONE I NCH I N HEI GHT W TH THE FOLLOW NG
| NFORMATI ON: "WARNI NG: PERSONS TENDERI NG CONTAI NERS FOR REDEMPTI ON  THAT
WERE NOT ORI G NALLY PURCHASED IN THI S STATE MAY BE SUBJECT TO A CIVIL
PENALTY OF UP TO ONE HUNDRED DOLLARS PER CONTAINER OR UP TO TWENTY- FI VE
THOUSAND DOLLARS FOR EACH SUCH TENDER OF CONTAI NERS." ANY ClVIL PENALTY
MAY BE ASSESSED FOLLOW NG A HEARI NG OR OPPORTUNI TY TO BE HEARD.

5. THE DEPARTMENT, THE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE
ATTORNEY GENERAL ARE HEREBY AUTHORI ZED TO ENFORCE THE PROVI SIONS OF THI S
TITLE. I N ADDI TI ON, THE PROVI SI ONS OF SECTION 27-1005 OF THI S TI TLE AND
SUBDI VI SIONS ONE, TWO, THREE, FOUR, FIVE, TEN AND ELEVEN OF SECTION
27-1007 OF THIS TI TLE MAY BE ENFORCED BY A CITY, TOM OR VI LLAGE AND THE
LOCAL LEG SLATI VE BODY THERECF MAY ADOPT LOCAL LAWS, ORDI NANCES OR REGU
LATI ONS CONSI STENT WTH THI' S Tl TLE PROVI DI NG FOR THE ENFORCEMENT OF SUCH
PROVI SI ONS.

S 11. The environnental conservation |aw is amended by addi ng a new
section 27-1016 to read as foll ows:

S 27-1016. PUBLI C EDUCATI ON.

THE COVM SSI ONER SHALL ESTABLI SH A PUBLI C EDUCATI ON PROGRAM TO DI SSEM
| NATE | NFORMATI ON REGARDI NG | MPLEMENTATI ON OF THI'S TI TLE.  SUCH | NFORVA-
TI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO, PUBLI CATION OF THE NEW YORK
BOTTLE Bl LL OF RIGHTS AS SPECI FI ED I N SUBDI VI SI ON TWD OF SECTI ON 27- 1007
O THI'S TITLE, PUBLICATION OF | NFORVATI ON SPECI FYI NG THE PROCEDURES
NECESSARY TO ESTABLISH A REDEMPTION CENTER AS PROVIDED |IN SECTION
27-1013 OF THIS TI TLE, | NCLUDI NG | NFORMATI ON REGARDI NG FI NANCI AL ASSI ST-
ANCE AVAI LABLE FOR THE ESTABLI SHVENT OF REDEMPTI ON CENTERS AS PROVI DED
IN SECTION 27-1019 OF THI'S TI TLE; PUBLI CATI ON OF | NFORMATI ON DELI NEATI NG
THE RELEVANT RI GHTS AND RESPONSIBILITIES OF THE DEPCSIT | N TIATORS,
DI STRI BUTORS, DEALERS, REDEMPTION CENTERS AND REDEEMERS UNDER THE
PROVISIONS OF THIS TITLE, PUBLICATION OF | NFORVATI ON REGARDI NG THE
REQUI REMENT THAT DEPCSIT |IN TIATORS REQ STER W TH THE DEPARTMENT OF
TAXATI ON AND FI NANCE; AND PUBLI CATION OF | NFORMVATION ON THE GENERAL
BENEFI TS OF RECYCLI NG

S 12. Section 27-1017 of the environnental conservation |aw, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:

S 27-1017. Local beverage container | aws.

The provisions of this title shall not be construed so as to limt in
any way the authority of political subdivisions of the state HAD to
enact, inplenent and enforce | ocal beverage container control laws prior
to but not after the effective date of [this title] THE NEW YORK STATE
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RETURNABLE CONTAI NER ACT. NOTHING IN TH S SECTION SHALL LIMT THE
AUTHORITY OF PCLITICAL SUBDIVISIONS OF THE STATE TO ENFORCE THE
PROVISIONS OF THI' S TI TLE THAT PERTAIN TO THE OBLI GATI ONS AND RESPONSI -
BI LI TIES OF SUCH POLI TI CAL SUBDI VI SI ON.

S 13. The environnental conservation |aw is amended by addi ng a new
section 27-1018 to read as foll ows:

S 27-1018. RETURNABLE CONTAI NER ACT ADVI SORY BQOARD.

1. THERE | S HEREBY CREATED THE "RETURNABLE CONTAINER ACT ADVI SORY
BOARD, " REFERRED TO HEREAFTER AS THE BOARD. SUCH BOARD SHALL CONSI ST OF
THI RTEEN MEMBERS WHI CH SHALL | NCLUDE THE COWM SSI ONER, THE COWM SSI ONER
OF ECONOM C DEVELOPMENT, THE COWM SSI ONER OF TAXATI ON AND FI NANCE, THE
ATTORNEY GENERAL, FOUR MEMBERS APPO NTED BY THE GOVERNOR, ONE MEMBER
APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF THE MAYOR OF THE CI TY
OF NEW YORK, TWDO MEMBERS APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON
OF THE TEMPORARY PRESI DENT OF THE SENATE, AND TWO MEMBERS APPO NTED BY
THE GOVERNOR ON THE RECOWVMENDATI ON OF THE SPEAKER OF THE ASSEMBLY. EACH
EX OFFI Cl O MEMBER OF THE BOARD MAY DESI GNATE A REPRESENTATI VE TO ATTEND
MEETI NGS OF THE BOARD AND ACT ON HI' S OR HER BEHALF.

2. THE COW SSI ONER, OR H'S OR HER DESI GNEE, SHALL SERVE AS THE CHAIR
OF THE BQOARD.

3. THE MEMBERS OF THE BOARD SHALL RECEI VE NO COVPENSATI ON FOR THEI R
SERVI CES, BUT SHALL BE ALLOWED THEIR ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

4. THE BOARD SHALL, AT A M NIMUM HAVE THE DUTY AND RESPONSI Bl LI TY TO

(A) SERVE AS A WORKING FORUM FOR THE EXCHANGE OF VI EW5, CONCERNS,
| DEAS, | NFORVATI ON AND RECOMMVENDATI ONS RELATING TO ADM NI STRATION OF
THI'S TI TLE;

(B) REQUEST THE ATTENDANCE AT ANY MEETI NG OF THE BOARD OF SUCH PERSON-
NEL OF THE DEPARTMENT OR OF OTHER STATE AGENCI ES OR AUTHORI TI ES, AS MAY
BE NECESSARY TO PROVI DE | NFORVATI ON AND OTHERW SE ASSI ST THE BOARD AND
REQUEST SUCH | NFORVATI ON FROM THE DEPARTMENT OR OTHER STATE AGENCI ES OR
AUTHORI TI ES AS THE BOARD MAY REQUIRE I N FULFILLING |ITS RESPONSIBILITY
UNDER THI S SECTI ON;

(O MONITOR, REVIEW AND MAKE RECOMVENDATI ONS CONCERNI NG THE OBJEC
TI VES, METHODS AND STRATEG ES OF THE DEPARTMENT AND OTHER STATE AGENCI ES
I N | MPLEMENTI NG AND PURSUI NG PROGRAMS DESI GNED TO MEET THE OBJECTI VES OF
THI'S TI TLE;

(D) REQUEST AND RECEI VE, UPON REASONABLE NOTICE, REPORTS FROM THE
DEPARTMENT AND OTHER STATE AGENCI ES AND PUBLI C AUTHORI TI ES CONCERNI NG
THE | MPLEMENTATI ON OF THI S TI TLE;

(E) MAKE RECOMMENDATI ONS TO THE GOVERNOR AND THE LEQ SLATURE CONCERN-
| NG | MPLEMENTATI ON AND ADM NI STRATI ON OF THI'S TI TLE; AND

(F) PERFORM OTHER ACTIVITIES OR SERVICES AS MAY BE NECESSARY TO
FULFI LL THE PURPOSES OF THI S SECTI ON.

5. THE BOARD SHALL MEET AT LEAST TW CE EACH YEAR, KEEP A RECORD OF I TS
PROCEEDI NGS; AND DETERM NE THE RULES OF |ITS OM PROCEDURES. EI GHT
MEMBERS OF THE BQOARD SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF
ANY BUSI NESS OF THE BOARD.

6. STAFF SERVI CES, | NCLUDI NG RECORDI NG OF BOARD PROCEEDI NGS, SHALL BE
PERFORVED BY PERSONNEL OF THE DEPARTMENT, OR SUCH STATE DEPARTMENTS OR
AGENCI ES AS THE CHAI R DEEMS APPROPRI ATE OR DESI RABLE.

7. THE DEPARTMENT SHALL PROVIDE THE BOARD WTH SUCH FACILITIES,
ASS|I STANCE, AND DATA AS WLL ENABLE THE BOARD TO CARRY QUT | TS PONERS
AND DUTI ES. ADDI TI ONALLY, ALL OTHER AGENCIES OF THE STATE OR SUBDI VI -
SIONS THEREOF SHALL, AT THE REQUEST OF THE CHAI R PROVI DE THE BOARD W TH
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SUCH FACI LI TI ES, ASSI STANCE, AND DATA AS WLL ENABLE THE BOARD TO CARRY
QUT | TS PONERS AND DUTI ES.

S 14. Section 27-1019 of the environnental conservation law is renum
bered 27-1020 and a new section 27-1019 is added to read as foll ows:
S 27-1019. BEVERAGE CONTAI NER ASSI STANCE PROGRAM

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, W THI N THE
LIMTS OF APPROPRI ATI ONS THEREFOR, THE COWM SSI ONER SHALL MAKE STATE
ASS|I STANCE PAYMENTS TO MUNI Cl PALI TI ES AND NOT- FOR- PROFI T ORGANI ZATI ONS
FOR THE COST OF REVERSE VENDI NG MACHI NES AND GRANTS NOT TO EXCEED FIFTY
PERCENT OF THE COSTS OF EQUI PMENT, AND/ OR THE ACQUI SI TI ON ANDY OR REHA-
Bl LI TATI ON OF REAL PROPERTY OR STRUCTURES RELATED TO THE COLLECTI NG
SORTI NG, AND PACKAG NG OF EMPTY BEVERAGE CONTAI NERS SUBJECT TO THE
PROVI SIONS OF THI'S TI TLE. SUCH PAYMENTS SHALL | NCLUDE COSTS RELATED TO
THE ESTABLI SHVENT OF REDEMPTION CENTERS, | NCLUDI NG MOBI LE REDEMPTI ON
CENTERS. FOR THE PURPOSES OF THI'S  SECTI ON, MUNI Cl PALI TITES  AND
NOT- FOR- PROFI T ORGANI ZATIONS SHALL HAVE THE MEANING AS DEFINED IN
SECTI ON 54- 0101 OF TH S CHAPTER.

S 15. Paragraph h of subdivision 1 of section 261 of the economc
devel opnent law, as anmended by chapter 471 of the laws of 1998, is
amended to read as foll ows:

h. "Eligible project” shall mean actions taken by or on behalf of a
New York business involving the acquisition, construction, alteration,
repair or inprovenent of a building, fixtures, machinery or equipnent,
provi ded that such project results in:

(i) source reduction or material substitution, provided that the
substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(ii1) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the wuse of water or other natural resources
i mprovenents in process econom Cs,

(vi) elimnation of the purchase of materials, the production of which
for the use of said firmwould result in nore waste or resource consunp-
tion, or

(vii) other practices or technol ogies that reduce the use of hazardous
materials or otherwise inprove air or water quality.

THE TERM "ELI G BLE PROQJECT" SHALL ALSO | NCLUDE ACTI ONS TAKEN BY OR ON
BEHALF OF A NEW YORK BUSI NESS TO SUPPORT COSTS OF EQUI PMENT, AND/ OR THE
ACQUI SI TI ON AND/ OR REHABI LI TATI ON OF REAL PROPERTY OR STRUCTURES RELATED
TO THE COLLECTI NG SORTI NG, AND PACKAG NG OF EMPTY BEVERAGE CONTAI NERS
AS SUCH TERMS ARE DEFINED IN TI TLE TEN OF ARTI CLE TVENTY- SEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW

The term "eligible project” shall not include end of pipe pollution
control technologies or practices where such controls or practices are
designed primarily to achi eve conpliance with the environnmental conser-
vation law or regul ations promrul gated pursuant thereto, or energy recov-
ery or incineration, or out-of-process recycling or reuse of hazardous
wast e or hazardous substances.

S 16. Subdivision 3 of section 92-s of the state finance law, as
anended by chapter 145 of the laws of 2004, is anmended to read as
fol | ows:

3. Such fund shall consist of the ambunt of revenue <collected wthin
the state fromthe anobunt of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anmount of fees and penalties received fromeasenents or |eases pursuant
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to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the [|aws of
ni neteen hundred ninety-three, repaynents of |oans made pursuant to
section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Iaws of nineteen
hundred ni nety-si x, provided however, that such nobneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,
ALL MONEYS REQUI RED TO BE DEPGCSI TED PURSUANT TO PARAGRAPH A OF SUBDI VI -
SI ON FOUR OF SECTI ON 27-1012 OF THE ENVI RONVENTAL CONSERVATI ON LAW the
anmount of penalties required to be deposited therein by section 71-2724
of the environnental conservation |aw, and all other noneys credited or
transferred thereto fromany other fund or source pursuant to law. All
such revenue shall be initially deposited into the environmental
protection fund, for application as provided in subdivision five of this
secti on.

S 17. Paragraph (b) of subdivision 6 of section 92-s of the state
finance | aw, as anended by chapter 432 of the laws of 1997, is anended
to read as foll ows:

(b) Mneys fromthe solid waste account shall be avail abl e, pursuant
to appropriation and upon certificate of approval of availability by the
di rector of the budget, for any non-hazardous mnunicipal landfill closure
project; nunicipal waste reduction or recycling project, as defined in
article fifty-four of the environnmental conservation |aw, FOR THE BEVER-
AGE CONTAI NER ASSI STANCE PROGRAM PURSUANT TO SECTION 27-1019 OF THE
ENVI RONVENTAL CONSERVATI ON LAW for the purposes of section two hundred
si xty-one and section two hundred sixty-four of the econom c devel oprment
law;, any project for the developnent, updating or revision of |oca
solid waste nmanagenent plans pursuant to sections 27-0107 and 27-0109 of
the environnental conservation law;, and for the developnent of the
pestici de sales and use data base in conjunction with Cornell University
pursuant to title twelve of article thirty-three of the environnental
conservation | aw.

S 18. This act shall take effect imrediately, provided however, that:

1. sections two, three and seven of this act shall take effect Septem
ber 1, 2009;

2. sections four, five, six, six-a, eight, ten, twelve and thirteen of
this act shall take effect January 1, 2010; and

3. the requirenents to nake deposits, file reports and make wth-
drawal s and paynents under section 27-1012 of the environnental conser-
vation |law, as added by section seven of this act, shall first apply to
t he period begi nning on January 1, 2010 and endi ng February 28, 2010.



