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STATE OF NEW YORK

1699
2009- 2010 Regul ar Sessi ons
I N SENATE
February 5, 2009

Introduced by Sens. PARKER, BRESLIN, DI AZ, DI LAN, DUANE, KRUEGER, MONT-
GOMVERY, ONORATO, SAMPSON, SCHNEI DERMAN, SERRANO, STACHOWSKI,  VALESKY
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Energy and Tel ecommuni cati ons

AN ACT to anend the energy law, in relation to state energy planning; to
anmend the public authorities law, in relation to conpletion of an
annual energy plan by the power authority of the state of New York and
the Long Island power authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The energy law is anended by adding a new article 6 to read
as foll ows:
ARTI CLE 6
ENERGY PLANNI NG
SECTI ON 6-102. STATE ENERGY PLANNI NG BOARD.
6- 104. STATE ENERGY PLAN.
6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG.
6-108. RELI ABI LI TY STUDY.

S 6-102. STATE ENERGY PLANNI NG BOARD. 1. THERE SHALL BE ESTABLI SHED A
STATE ENERGY PLANNING BOARD, HEREI NAFTER REFERRED TO AS THE " BOARD',
VWHI CH SHALL CONSI ST OF THE CHAIR OF THE PUBLI C SERVICE COW SSI ON, THE
COW SSI ONER OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION, THE
COW SSI ONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT, THE COWM SSI ONER
OF THE DEPARTMENT OF TRANSPORTATI ON, THE DI RECTOR OF THE STATE EMERGENCY
MANAGEMENT OFFI CE AND THE CHAI R OF THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY. ANY DECI SI ON OR ACTI ON BY THE BOARD SHALL BE
BY MAJORITY VOTE. THE CHAIR OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY SHALL SERVE AS CHAI R OF THE BQOARD.

2. STAFF SERVI CES SHALL BE PERFORMED BY PERSONNEL OF THE DEPARTMENT OF
PUBLIC SERVICE, THE DEPARTMENT OF ENVI RONMVENTAL CONSERVATION, THE
DEPARTMENT OF TRANSPORTATI ON, THE DEPARTMENT OF ECONOM C DEVELOPMENT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE STATE EMERGENCY MANAGEMENT OFFICE AND THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, AS DI RECTED BY THE BQARD. ASSI STANCE
SHALL ALSO BE MADE AVAI LABLE, AS REQUESTED BY THE BOARD, FROM OTHER
AGENCI ES, DEPARTMENTS AND PUBLIC AUTHORI TI ES OF THE STATE. THE BOARD
MAY PROVI DE FOR | TS OANN REPRESENTATI ON I N ALL ACTI ONS OR PROCEEDI NGS I N
VHCHIT IS A PARTY.

3. THE BOARD SHALL HAVE THE POAERS: (A) TO ADOPT A STATE ENERGY PLAN
I N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE;

(B) TO ADOPT RULES AND REGULATI ONS AS NECESSARY OR APPROPRIATE TO
| MPLEMENT THI S ARTI CLE;

(©) TO | SSUE SUBPOCENAS AND SUBPCENAS DUCES TECUM AND

(D) TO AUTHORI ZE ANY PERSON TO CONDUCT HEARI NGS WHI CH THE BOARD | S
AUTHORI ZED TO CONDUCT, TO TAKE TESTI MONY W TH RESPECT TO THE SUBJECT OR
MATTER UNDER | NVESTI GATI ON, AND TO REPORT THE TESTI MONY TO THE BOARD. I N
THE CONDUCT OF SUCH HEARINGS, ANY PERSON SO AUTHORI ZED BY THE BQOARD
SHALL HAVE ALL THE POWERS OF THE BOARD.

S 6-104. STATE ENERGY PLAN. 1. THE BOARD SHALL ADOPT A STATE ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF TH S ARTI CLE.

2. THE STATE ENERGY PLAN SHALL | NCLUDE: (A) FORECASTS FOR PERI DS OF
FI VE, TEN AND TVENTY YEARS OF (1) DEMAND FOR ELECTRICI TY, NATURAL GAS,
COAL AND PETRCOLEUM PRODUCTS, | NCLUDI NG HEATI NG AND TRANSPORTATI ON FUELS,
FOR EACH OF THE SERVICE AREAS OF THE STATE' S MAJOR ELECTRI C AND GAS
UTI LI TIES AND THE STATE AS A WHOLE, TAKI NG | NTO ACCOUNT ENERGY CONSERVA-
TI ON, LOAD MANAGEMENT AND OTHER DEMAND- REDUCI NG MEASURES WHI CH CAN BE
ACH EVED IN A COST-EFFECTIVE MANNER, | NCLUDING THE BASIS FOR SUCH
PRQIECTI ON, | NCLUDI NG AN EXAM NATI ON OF POSSI BLE ALTERNATE LEVELS OF
DEMAND AND DI SCUSSI ON OF THE FORECASTI NG METHODOLOG ES AND | NPUT VARI -
ABLES USED | N MAKI NG THE FORECASTS;

(1) ENERGY SUPPLY REQUI REMENTS NEEDED TO SATI SFY DEMAND FOR ELECTRI C-
I TY, NATURAL GAS, COAL AND PETROLEUM PRODUCTS, | NCLUDI NG HEATI NG AND
TRANSPORTATI ON FUELS, FOR EACH OF THE SERVI CE AREAS OF THE STATE' S MAJOR
ELECTRIC AND GAS UTI LI TIES AND FOR THE STATE AS A WHOLE, | NCLUDI NG W TH
RESPECT TO ELECTRICITY, THE AMOUNT OF CAPACITY NEEDED TO PROVIDE
ADEQUATE RESERVE MARG NS AND CAPACITY NEEDED TO ENSURE COWPETI Tl VE
MARKETS I N THE VARI QUS REG ONS OF THE STATE;

(I'11) AN ASSESSMENT OF THE ABILITY OF THE EX STING ENERGY SUPPLY
SOURCES AND THE EXI STI NG TRANSM SSI ON OR FUEL TRANSPORTATI ON SYSTEMS, TO
SATI SFY, TOGETHER W TH THOSE SOURCES OR SYSTEMs REASONABLY CERTAIN TO BE
AVAI LABLE, SUCH ENERGY SUPPLY REQUI REMENTS, | NDI CATI NG PLANNED ADDI -
TIONS, RETI REMENTS, DERATI NGS, SUBSTANTI AL PLANNED OUTAGES, AND ANY
OTHER EXPECTED CHANGES | N LEVELS OF GENERATI NG AND PRODUCTI ON CAPACI TY,;

(1V) ADDITI ONAL ELECTRI C CAPACI TY AND/ OR TRANSM SSI ON OR FUEL TRANS-
PORTATI ON SYSTEMS NEEDED TO MEET SUCH ENERGY SUPPLY REQUI REMENTS THAT
WLL NOI BE MET BY EXISTING SOURCES OF SUPPLY AND THOSE REASONABLY
CERTAIN TO BE AVAI LABLE, WHERE SUCH ANALYSI S SHOULD | DENTIFY SPECIFIC
SYSTEM CONSTRAI NTS AND SPECI FI C ALTERNATI VES AVAI LABLE, BOTH SUPPLY- S| DE
AND DENMAND- SI DE ALTERNATI VES, TO REDRESS SUCH CONSTRAI NT;

(V) ENERGY PRICES, |INCLUDING A FORECAST OF THE | MPACT ON ELECTRI C
WHOLESALE PRI CES AND FUEL PRI CES RESULTANT FROM THE ADDI TION OF NEW
ELECTRI C GENERATI NG FACI LI Tl ES;

(M) A DESCRI PTI ON OF THE COVPARATI VE ADVANTAGES AND DI SADVANTAGES OF
REASONABLY AVAI LABLE LOCATI ONS FOR ENERGY FACI LI TI ES, | NCLUDI NG A STATE-
MENT OF THE REASONS WHY SUCH LOCATI ONS ARE SUl TABLE FOR ELECTRIC GENER-
ATING FACILITIES, |INCLUDING BUT NOT LIMTED TO EXI STI NG LOCAL ZONI NG
STATUS, PROXIMTY TO ELECTRIC TRANSM SSION AND FUEL TRANSPORTATI ON
SYSTEMS, AND PROXIM TY TO ELECTRI C LOAD CENTERS; AND
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(M) AN ASSESSMENT COF THE ECONOM C, ENVI RONVENTAL, PUBLI C SAFETY AND
PUBLI C RI SK | MPLI CATI ONS OF ALL NUCLEAR REACTORS GENERATI NG ELECTRICTY
I N NEW YORK, | NCLUDI NG | SSUES OF NUCLEAR WASTE GENERATI ON; ON- SI TE WASTE
TREATMENT, STORAGE, TRANSPORTATI ON AND LONG TERM OPTI ONS; ADEQUACY AND
STATUS OF EMERGENCY AND EVACUATI ON PLANNI NG PRQIECTI ONS OF PLANT LI FE;
AND ECONOM C | MPLI CATI ONS OF PLANT CLOSURE, DECOW SSI ONI NG,  RELI CENS-
I NG AND LI FE EXTENSI ON,

(B) | DENTI FI CATI ON AND ANALYSI S OF THE COSTS, RI SKS, BENEFI TS, UNCER-
TAI NTI ES AND MARKET POTENTI AL OF ENERGY SUPPLY SOURCE ALTERNATI VES,
I NCLUDI NG DENMAND- REDUCI NG MEASURES, RENEWABLE ENERGY RESOURCES OF ELEC
TRI C GENERATI ON, DI STRI BUTED GENERATI ON TECHNOLOGQ ES, COGENERATI ON TECH-
NCLOGE ES AND OTHER METHODS AND TECHNOLOG ES REASONABLY AVAI LABLE FOR
SATI SFYI NG ENERGY SUPPLY REQUI REMENTS WHI CH ARE NOT REASONABLY CERTAI N
TO BE MET BY THE ENERGY SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I11)
OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON, PROVI DED THAT SUCH ANALYSI S SHALL
| NCLUDE THE FACTORS | DENTI FI ED | N PARAGRAPH (D) OF THI' S SUBDI VI SI ON;

(C) | DENTI FI CATI ON AND ANALYSI S OF EMERG NG TRENDS RELATED TO ENERGY
SUPPLY, PRI CE AND DEMAND, | NCLUDI NG TRENDS RELATED TO THE TRANSPORTATI ON
SECTOR;

(D) AN EVALUATION OF CURRENT ENERGY POLICIES AND PROGRAMS, AND
LONG- RANGE ENERGY PLANNI NG OBJECTI VES AND STRATEG ES, AND AN EVALUATI ON
OF THE SUCCESS OF SUCH PROGRAMS, POLI CI ES AND STRATEGQ ES TO ACHI EVE THE
LEAST COST | NTEGRATI ON OF ENERGY SUPPLY SOURCES AND DEMAND- REDUCI NG
MEASURES FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS, G VI NG DUE REGARD TO
SUCH FACTORS AS REQUI RED CAPI TAL | NVESTMENTS, COST, RATEPAYER | MPACTS,
SECURI TY AND DI VERSI TY OF FUEL SUPPLI ES AND GENERATI NG MODES, PROTECTI ON
OF PUBLIC HEALTH AND SAFETY, ADVERSE AND BENEFICI AL ENVI RONMENTAL
| MPACTS, CONSERVATI ON OF ENERGY AND ENERGY RESOURCES, THE ABILITY OF THE
STATE TO COWETE ECONOM CALLY, AND ANY OTHER POLI CY OBJECTI VES DEEMED
APPROPRI ATE;

(E) I'N ORDER TO ASSI ST THE BOARD | N SUCH EVALUATI O\, THE PONER AUTHOR-
I TY OF THE STATE OF NEW YORK AND THE LONG | SLAND PONER AUTHORI TY SHALL
| NDI VI DUALLY SUBM T TO THE PLANNI NG BOARD (1) A STRATEG C PLAN SPECI FY-
I NG THE M SSI ON AND GOALS OF THE AUTHORITY, THE POLICIES AND PROGRAMS
UTILIZED TO FULFILL SUCH M SSI ON AND GOALS, AND AN EXPLANATI ON OF HOW
SUCH POLI Cl ES AND PROGRAMS RELATE TO THE STATE ENERGY PLAN, (I1) AN
ANNUAL  FI VE- YEAR OPERATI NG PLAN, AND (I11) A TEN YEAR PRQIECTED CAPI TAL
BUDGET FOR THElI R RESPECTI VE OPERATI ONS. SUCH PLANS SHALL | NCLUDE MAJOR
NEW CAPI TAL AND PROGRAMVATI C I NI TI ATI VES, AS WELL AS DESCRI PTI ONS AND
ACHI EVEMENTS OF EXI STI NG PROGRAMS, | NCLUDI NG PROGRAM OBJECTI VES AND THE
NUMBERS OF CLI ENTS AND/ OR CUSTOMVERS SERVED FOR EACH SERVI CE OR PROGRAM

(F) AN ANALYSI S OF SECURI TY | SSUES, CONSI DERI NG BOTH NATURAL AND HUVAN
THREATS TO THE STATE' S ENERGY SYSTEMS;

(G AN ENVI RONMENTAL JUSTI CE ANALYSI S;

RECOMVENDATI ONS, AS APPROPRI ATE AND DESI RABLE, FOR ADM NI STRATI VE
AND LEGQ SLATI VE ACTI ONS TO | MPLEMENT SUCH POLI CI ES, OBJECTI VES AND STRA-
TEG ES;

(1) ANALYSI S OF THE PROBABLE | MPACT OF | MPLEMENTATI ON OF THE PLAN UPCN
ECONOM C DEVELOPMENT, HEALTH, SAFETY AND WELFARE, ENVI RONVENTAL QUALI TY,
AND ENERGY COSTS FOR CONSUMERS, SPECI FI CALLY LOW | NCOVE CONSUMERS; AND

(J) SUCH ADDI TI ONAL | NFORVATI ON AS THE BOARD DEEMS APPROPRI ATE.

3. TO THE EXTENT PRACTI CABLE, AND WHERE NOT OTHERW SE SPECI FI ED, THE
ELEMENTS OF THE STATE ENERGY PLAN AS ENUMERATED | N SUBDI VI SI ON TWO OF
TH' S SECTI ON SHALL BE PROVI DED ON A STATEWDE BASIS AS WELL AS FOR TWO
| DENTI FI ABLE REG ONS OF THE STATE: CONSTI TUTI NG THE DOMSTATE REG ON AND
THE UPSTATE REG ON. FOR PURPOSES OF THI S SECTI ON, " DOWMSTATE REG ON
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SHALL | NCLUDE THE COUNTI ES OF DUTCHESS, ORANGE, ROCKLAND, PUTNAM  WEST-
CHESTER, NASSAU, SUFFOLK AND THE FI VE COUNTI ES OF NEW YORK CI TY; AND
"UPSTATE REG ON' SHALL | NCLUDE ALL OTHER COUNTI ES | N THE STATE.

4. (A) THE STATE ENERGY PLAN SHALL PROVI DE GUI DANCE FOR ENERGY- RELAT-
ED DECISIONS TO BE MADE BY THE PUBLI C AND PRI VATE SECTORS W THI N THE
STATE.

(B) ANY ENERGY- RELATED ACTI ON OR DECI SION OF A STATE AGENCY, BQARD,
COW SSION OR AUTHORITY SHALL BE REASONABLY CONSI STENT W TH THE FORE-
CASTS AND THE POLI CI ES AND LONG- RANGE ENERGY PLANNI NG OBJECTIVES AND
STRATEG ES CONTAINED IN THE PLAN, | NCLUDI NG |ITS MOST RECENT UPDATE;
PROVI DED, HOWEVER, THAT ANY SUCH ACTI ON OR DECI SION WHI CH | S NOT REASON\-
ABLY CONSI STENT WTH THE PLAN SHALL BE DEEMED IN COWMPLIANCE WTH TH' S
SECTI ON, PROVIDED THAT SUCH ACTI ON OR DECI SI ON | NCLUDES A FI NDI NG THAT
THE RELEVANT PROVI SIONS OF THE PLAN ARE NO LONGER REASONABLE OR PROBABLE
BASED ON A MATERI AL AND SUBSTANTI AL CHANGE | N FACT OR Cl RCUMSTANCE, AND
A STATEMENT EXPLAI NI NG THE BASI S FOR THI S FI NDI NG

(O NOTHING IN THIS SECTION SHALL LIMT THE AUTHORI TY OF ANY STATE
AGENCY, BOARD, COVWM SSION OR AUTHORITY TO DENY AN APPLICATION TO
CONSTRUCT, OPERATE OR MODIFY AN ENERGY FACI LI TY ON ENVI RONVENTAL OR
PUBLI C HEALTH AND SAFETY GROUNDS, OR THAT ALTERNATE MEANS OF ENERGY
PROCUREMENT OR ALTERNATE LOCATI ON FOR AN ENERGY FACI LI TY CAN BE SECURED.

(D) A STATE AGENCY, BOARD, COWM SSI ON OR AUTHORI TY MAY TAKE OFFI Cl AL
NOTI CE OF THE MOST RECENT FI NAL STATE ENERGY PLAN ADOPTED BY THE BOARD
PRIOR TO ANY FINAL ENERGY-RELATED DECISION BY SUCH AGENCY, BOARD,
COWM SSI ON OR AUTHORI TY.

S 6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG. 1. EVERY
FOUR YEARS, THE BOARD SHALL ADOPT A STATE ENERGY PLAN, WH CH ADDRESSES
EACH | TEM | DENTI FI ED I N SUBDI VI SI ON TWD OF SECTION 6-104 OF TH S ARTI CLE
PROVI DED, HOWEVER, THE BOARD MAY ADOPT SUCH A PLAN MORE FREQUENTLY FOR
GOOD CAUSE SHOWN. THE BOARD SHALL PREPARE Bl ENNI AL REPORTS, EVERY SECOND
YEAR FOLLOW NG THE | SSUANCE OF THE FI NAL STATE ENERGY PLAN, | NCLUDI NG A
DI SCUSSI ON AND EVALUATION OF THE ABILITY OF THE STATE AND PRI VATE
MARKETS TO | MPLEMENT THE PQOLI Cl ES, PROGRAMS, AND OTHER RECOMVENDATI ONS
AS FOUND I N THE STATE ENERGY PLAN, AND RECOMVENDATIONS FOR NEW OR
AVENDED PCLICIES AS NEEDED TO CONTINUE SUCCESSFUL MOVEMENT TOWARDS
| MPLEMENTATI ON AND REALI ZATI ON OF SUCH PQOLI Cl ES AND PROGRANMS.

2. THE BOARD SHALL CONDUCT A STATE ENERGY PLANNI NG PROCEEDI NG
CONSI STENT WTH THE NEED TO DEVELOP THE PLAN IN A TI MELY MANNER, VHI CH
SHALL PROVI DE FOR THE FOLLOW NG AT A M NI MUM

(A) THE FI LI NG OF | NFORVATI ON BY MAJOR ENERGY SUPPLI ERS AS SPECI FI ED
I N SUBDI VI SION THREE OF THI S SECTI ON;

(B) THE PREPARATION AND | SSUANCE OF A DRAFT PLAN, SUBSEQUENT TO THE
FI LI NG OF | NFORVATI ON BY MAJOR ENERGY SUPPLIERS, WH CH SHALL ADDRESS
EACH | TEM | DENTIFIED IN SUBDI VI SION TWD OF SECTION 6-104 OF TH S ARTI -
CLE;

(C PUBLI C COMVENT HEARI NGS, I N AT LEAST THREE GEOGRAPHI C LOCATI ONS I N
THE STATE, AND AN OPPORTUNI TY TO SUBM T WRI TTEN COMVENTS, SUBSEQUENT TO
THE | SSUANCE OF A DRAFT PLAN, TO OBTAI N VI EA5 AND COMVENTS OF | NTERESTED
PERSONS ON ANY ASPECT OF, OR | SSUE ADDRESSED | N, SUCH DRAFT PLAN:

(D) EVIDENTI ARY HEARI NGS, AT THE REQUEST OF ANY | NTERESTED PERSON,
SUBSEQUENT TO THE | SSUANCE OF A DRAFT PLAN, ON THE | SSUES I DENTIFIED IN
SUBDI VI SI ON TWD OF SECTI ON 6-104 OF THI S ARTI CLE; AND

(E) SUBM SSI ON OF A NOTI CE FOR ANY HEARI NG OR OPPORTUNI TY FOR COMVENT
PROVI DED FOR PURSUANT TO THI'S SUBDI VISION FOR PUBLICATION WTH N THE
STATE REGQ STER
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3. |INFORVMATION FILED BY MNAJOR ENERGY SUPPLIERS SHALL | NCLUDE THE
FOLLOW NG

(A) ALL PROVIDERS OF ELECTRI C TRANSM SSI ON AND DI STRI BUTI ON SERVI CES
TO CUSTOVERS, | NCLUDI NG THE POANER AUTHORI TY OF THE STATE OF NEW YORK AND
THE LONG | SLAND PONER AUTHORI TY, SHALL | NDI VI DUALLY PREPARE AND SUBM T A
COWPREHENSI VE LONG RANGE PLAN FOR FUTURE OPERATIONS, WH CH  SHALL
| NCLUDE:

(1) A FORECAST OF ELECTRICITY DEMANDS OVER A PERI OD OF FIVE, TEN AND
TWENTY YEARS, | NCLUDI NG ANNUAL | N- STATE ELECTRI C ENERGY SALES AND SUMVER
AND W NTER PEAK LOADS BY UTI LI TY SERVI CE AREA, AND TOTAL ANNUAL | N- STATE
ELECTRI C ENERGY SALES AND CO NCI DENT PEAK LQAD, SPECI FI CALLY | DENTI FYI NG
THE EXTENT TO WHI CH ENERGY CONSERVATI ON, LOAD MANAGEMENT AND OTHER
DEMAND- REDUCI NG MEASURES, AND ELECTRI C ENERGY GENERATED BY COGENERATI ON,
SVALL HYDRO AND ALTERNATE ENERGY PRCDUCTI ON FACI LI TI ES, | NCLUDI NG RENEW
ABLE ENERGY TECHNOLOG ES AND FUEL CELLS, CONSUMED ON SI TE, HAVE BEEN
I NCORPORATED W THI N SUCH FORECAST;

(1'l) A FORECAST OF ELECTRICI TY SUPPLY REQU REMENTS OVER A PERIOD OF
FI'VE, TEN AND TVENTY YEARS, BY UTILITY SERVI CE AREA, SPECI FI CALLY | DEN-
TI FYI NG THE AMOUNT OF RESERVE MARG NS REQUIRED FOR RELIABLE ELECTRIC
SERVI CE, THE AMOUNTS OF TRANSM SSI ON AND DI STRI BUTI ON LOSSES ASSUMED,
AND THE AMOUNT OF QUT- OF- STATE SALES COWM TMENTS;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STING ELECTRICITY SUPPLY
SOURCES, AND THOSE REASONABLY CERTAI N TO BE AVAI LABLE, TO SATI SFY ELEC
TRIC TY SUPPLY REQUI REMENTS, | NCLUDI NG ELECTRIC GENERATI NG FACILITIES
VH CH CAN BE RETAINED IN SERVICE BEYOND THEIR ORI G NAL DESI GN LI FE
THROUGH ROUTI NE MAI NTENANCE AND REPAI RS;

(1'V) AN I NVENTORY OF: (1) ALL EXI STI NG ELECTRI C GENERATI NG AND TRANS-
MSSION FACILITIES |INCLUDING THE POANER AUTHORITY OF THE STATE OF NEW
YORK AND THE LONG | SLAND POAER AUTHORI TY, (2) ELECTRIC GENERATING AND
TRANSM SSI ON FACI LI TI ES UNDER CONSTRUCTI ON | NCLUDI NG THE PONER AUTHORI TY
OF THE STATE OF NEW YORK AND THE LONG | SLAND POVNER AUTHORI TY, | NCLUDI NG
THE DATES FOR COVPLETI ON AND OPERATI ON, (3) THE ANTICl PATED RETI REMENT
DATES FOR ANY ELECTRI C GENERATI NG FACI LI TI ES CURRENTLY OPERATED | NCLUD-
I NG THE PONER AUTHORI TY OF THE STATE OF NEW YORK AND THE LONG | SLAND
PONER AUTHORITY, (4) LAND OWNED | NCLUDI NG THE POAER AUTHORI TY OF THE
STATE OF NEW YORK AND THE LONG | SLAND POANER AUTHORITY AND HELD FOR
FUTURE USE AS SITES FOR MAJOR ELECTRI C GENERATI NG FACI LI TIES, AND (5)
ELECTRI C GENERATI NG FACI LI TI ES OPERATED, OR PLANNED TO BE OPERATED, BY
OTHERS, TO THE EXTENT | NFORVATI ON CONCERNI NG THE SAME | S KNOWN;

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND REDUCI NG MEASURES FOR
SATI SFYI NG THE ELECTRI CI TY SUPPLY REQUI REMENTS, NOT REASONABLY CERTAI N
TO BE MET BY ELECTRI CI TY SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I11)
OF TH' S PARAGRAPH, | NCLUDI NG THE LI FE EXTENSI ON OF EXI STI NG ELECTRI C
GENERATI NG FACI LI TI ES, AND REASONS THEREFOR;

(V1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI' VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON, LOAD MANAGEMENT,
ELECTRI C GENERATION AND TRANSM SSI ON, NEW ENERGY TECHNOLOGE ES AND
PCLLUTI ON ABATEMENT AND CONTROL, WH CH ARE NOT FUNDED THROUGH REGULATORY
REQUI RED PROGRAMS, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED
TO DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(M) A PRQIECTI ON OF ESTI MATED ELECTRI CI TY PRI CES TO CONSUMERS OVER
THE FORECAST PERI OD, AND A SENSI TI VI TY ANALYSI S OF THAT FORECAST RELAT-
ING TO A NUMBER OF FACTORS | NCLUDI NG FUEL PRI CES AND THE LEVELS OF
AVAI LABLE CAPACI TY AND DEMAND I N THE REG ONS OF THE STATE;

(M11) A DESCRIPTION CF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
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| CALLY | NCLUDI NG PRQJECTI ONS OF DEMOGRAPHI C AND ECONOM C ACTIVITY AND
SUCH OTHER FACTORS, STATEW DE AND BY SERVI CE AREA, WHI CH MAY | NFLUENCE
ELECTRI CI TY DEMAND, AND THE BASES FOR SUCH PRQIECTI ONS;

(I1X) PROPCSED POLICIES, OBJECTIVES AND STRATEGQ ES FOR MEETI NG THE
STATE' S FUTURE ELECTRI CI TY NEEDS; AND

(X) SUCH ADDI TI ONAL | NFORVATION AS THE BQOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(B) THE MEMBERS OF THE NEW YORK GAS GROUP SHALL | NDI VI DUALLY PREPARE
AND SUBM T A COVPREHENSI VE LONG RANGE PLAN FOR FUTURE OPERATI ONS, WH CH
SHALL | NCLUDE:

(1) A FORECAST OVER A PERIOD OF FI VE, TEN AND TWENTY YEARS, BY UTILITY
SERVI CE AREA, OF ESTIMATED ANNUAL | N-STATE GAS SALES, W NTER SEASON
SALES AND PEAK DAY SALES BY APPROPRI ATE END- USE CLASSI FI CATI ONS, SPECI F-
| CALLY | DENTI FYI NG THE EXTENT TO WHI CH ENERGY CONSERVATI ON MEASURES AND
THE SALE OF GAS OMNED BY PERSONS OTHER THAN THE MEMBERS OF THE NEW YORK
GAS GROUP DI RECTLY TO END- USERS HAVE BEEN | NCORPCRATED W THI N SUCH FORE-
CAST,;

(I'l') A FORECAST OF GAS SUPPLY REQUI REMENTS OVER A PERIOD OF FIVE, TEN
AND TWENTY YEARS, BY UTILITY SERVI CE AREA, SPECI FI CALLY | DENTI FYI NG THE
AMOUNTS OF GAS NEEDED TO MEET SEVERE WEATHER CONDI TI ONS, LOST AND UNAC-
COUNTED FOR GAS, QUT- OF- STATE SALES COWM TMENTS AND | NTERNAL USE;

(1'11) AN ASSESSMENT OF THE ABILITY OF EXI STI NG GAS SUPPLY SOURCES, AND
THOSE REASONABLY CERTAIN TO BE AVAI LABLE, TO SATI SFY GAS SUPPLY REQUI RE-
VENTS;

(1'V) AN I NVENTORY OF: (1) ALL EXI STI NG SUPPLY SOURCES, STORAGE FACI L-
I TIES, AND TRANSM SSI ON FACI LI TIES WHI CH ARE USED | N PROVI DI NG SERVI CE
W TH N THE STATE, (2) THE TRANSM SSION AND STORAGE FACILITIES UNDER
CONSTRUCTI ON - WHI CH WOULD BE USED I'N PROVI DI NG SERVI CE W THI N THE STATE,
THEI R PROJECTED COSTS AND CAPACI TI ES, | NCLUDI NG PEAKING CAPACITY, (3)
TRANSM SSI ON FACI LI TY ADDI TI ONS PROPOSED TO BE CONSTRUCTED BY MEMBERS OF
THE GAS GCROUP, (4) TRANSM SSI ON FACI LI TI ES OPERATED, OR PLANNED TO BE
OPERATED, BY OTHERS, TO THE EXTENT | NFORVATI ON CONCERNING THE SAME | S
KNOWN;

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND- REDUCI NG MEASURES FOR
SATI SFYI NG THE GAS SUPPLY REQUI REMENTS, NOT REASONABLY CERTAIN TO BE MET
BY GAS SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (111) OF THI S PARAGRAPH
AND THE REASONS THEREFOR;

(M) A PRQIECTI ON COF ESTI MATED GAS PRI CES TO CONSUMERS OVER THE FORE-
CAST PERIOD, AND A SENSITIVITY ANALYSI S OF THAT FORECAST RELATI NG TO A
NUMBER OF FACTORS | NCLUDI NG THE LEVELS OF AVAI LABLE CAPACI TY AND DEMAND
IN THE REG ONS OF THE STATE;

(M) A DESCRIPTION OF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQIECTIONS OF DEMOGRAPH C AND ECONOM C ACTI VI TY AND
SUCH OTHER FACTCORS, STATEW DE AND BY SERVI CE AREA, WHICH NMAY | NFLUENCE
DEMAND FOR NATURAL GAS, AND THE BASES FOR SUCH PRQIECTI ONS;

(M I1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TIVES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON AND NEW ENERGY
TECHNOLOG ES, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED TO
DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(I1X) PROPCSED POLICIES, OBJECTIVES AND STRATEGQ ES FOR MEETI NG THE
STATE' S FUTURE GAS NEEDS; AND

(X) SUCH ADDI TI ONAL | NFORVATION AS THE BQOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.
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(© SUCH | NFORVATION FROM MAJOR PETROLEUM SUPPLI ERS AND MAJOR COAL
SUPPLI ERS AS THE BOARD MAY, BY REGULATION, REQU RE TO CARRY OQUT THE
PURPOSES OF THI S ARTI CLE.

(D) SUCH | NFORVATI ON FROM OANERS AND OPERATORS OF ELECTRI C GENERATI NG
POANER PLANTS AS THE BOARD MNAY, BY REGULATI ON, REQUIRE TO CARRY QUT THE
PURPOSES OF THI S ARTI CLE.

4. ANY | NFORVMATION FILED UNDER TH S SECTION THAT IS CLAI MED TO BE
CONFI DENTI AL SHALL BE TREATED | N ACCORDANCE W TH REGULATI ONS ADOPTED BY
THE BOARD PERTAI NI NG TO THE DETERM NATI ON OF CONFI DENTI AL STATUS AND THE
RETENTI ON OF CONFI DENTI AL RECORDS.

5. COPIES OF THE DRAFT PLAN, AND ALL NON- CONFI DENTI AL | NFORVATI ON AND
COMVENTS FI LED PURSUANT TO THI S SECTI ON SHALL BE MADE AVAI LABLE TO THE
PUBLI C FOR | NSPECTI ON.

6. THE BOARD MAY AMEND THE STATE ENERGY PLAN, OR ASPECTS THEREOF, UPON
ITS OM INTIATIVE OR UPON THE WRI TTEN APPLI CATI ON OF ANY | NTERESTED
PERSON. | N CONNECTI ON W TH ANY SUCH AMENDMENT, THE BOARD MAY REQUI RE THE
FI LI NG OF SUCH | NFORVATI ON AS MAY BE REQUI RED, CONSI STENT WTH REGJ
LATION. PRIOCR TO ADOPTI NG ANY PROPOSED AMENDMENT TO AN ELEMENT OF THE
PLAN | DENTI FI ED I N SUBDI VI S| ON TWD OF SECTI ON 6-104 OF THI S ARTI CLE, THE
BOARD SHALL HOLD EVI DENTI ARY HEARI NGS, UPON THE WRI TTEN APPLI CATI ON OF
AN | NTERESTED PARTY. PRIOR TO ADCPTI NG A PROPCSED AMENDVENT TO ANY
ELEMENT OF THE PLAN, THE BOARD SHALL PREPARE AND PUBLISH IN THE STATE
REG STER NOTICE OF ANY DRAFT AVENDVENT AND REASONS THEREFOR AND SHALL
SOLICI T PUBLI C COMMENTS THEREON. THE BOARD SHALL ADOPT AN AMENDMENT TO
THE STATE ENERGY PLAN, OR ASPECTS THEREOF, UPON A FI NDI NG BY THE BQOARD
THAT THERE HAS BEEN A MATERI AL AND SUBSTANTI AL CHANGE I N FACT OR Cl RCUM
STANCE SI NCE THE MOST RECENT PLAN WAS ADOPTED. A DECI SION O THE BQOARD
THAT NO AMENDMENT IS NECESSARY, TOGETHER W TH THE REASONS SUPPORTI NG
SUCH DETERM NATI ON, SHALL BE FI NAL.

7. ANY PERSON WHO PARTI Cl PATED I N THE STATE ENERGY PLANNI NG PROCEEDI NG
OR ANY PERSON WHO SOQUGHT AN AMENDMENT OF THE STATE ENERGY PLAN  PURSUANT
TO SUBDIVISION SIX OF TH'S SECTION, MAY OBTAIN, PURSUANT TO ARTI CLE
SEVENTY- El GHT OF THE Cl VI L PRACTI CE LAW AND RULES, JUDI CIAL REVIEW OF
THE BOARD S DECI SION ADOPTI NG A PLAN, OR ANY AMENDMENT THERETO, OR OF
THE BOARD S DECI SI ON NOT TO AMEND SUCH PLAN PURSUANT TO SUBDI VI SI ON Sl X
OF TH'S SECTION. ANY SUCH SPECI AL PROCEEDI NG SHALL BE BROUGHT I N THE
APPELLATE DI VI SION OF THE SUPREME COURT OF THE STATE OF NEW YORK FOR THE
TH RD JUDI Cl AL DEPARTMENT. SUCH PROCEEDI NG SHALL BE [IN TIATED BY THE
FILING OF A PETITION I N SUCH COURT WTHI N TH RTY DAYS AFTER THE | SSUANCE
OF A DECI SION BY THE BOARD. THE PROCEEDI NG SHALL HAVE A LAWUL PREFER-
ENCE OVER ANY OTHER MATTER, SHALL BE HEARD ON AN EXPEDI TED BASIS AND
SHALL BE COWPLETED |IN ALL RESPECTS, | NCLUDI NG ANY SUBSEQUENT APPEAL,
W THI N ONE HUNDRED EI GHTY DAYS OF THE FI LI NG OF THE PETI TI ON. WHERE MCORE
THAN ONE SUCH PETITION IS FI LED, THE COURT MAY PROVI DE FOR CONSOLI DATI ON
OF THE PROCEEDI NGS. NOTW THSTANDI NG THE PROVI SI ONS OF ARTI CLE SEVEN OF
THE PUBLI C SERVI CE LAW THE PROCEDURE SET FORTH HEREI N SHALL CONSTI TUTE
THE EXCLUSI VE MEANS FOR SEEKI NG JUDI Cl AL REVI EW OF ANY ELEMENT OF THE
PLAN.

8. PROCEEDI NGS CONDUCTED PURSUANT TO THI'S SECTI ON SHALL NOT BE CONSI D-
ERED PART OF AN ADJUDI CATORY PROCEEDI NG AS DEFI NED I N SUBDI VI SI ON THREE
OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, OR
PART OF A RULE MAKI NG PROCEEDI NG HELD UNDER SUBDI VI SI ON ONE  OF SECTI ON
TWO HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 6-108. RELIABILITY STUDY. 1. EVERY FOUR YEARS, THE BOARD SHALL
UNDERTAKE A STUDY OF THE OVERALL RELIABILITY OF THE STATE S ELECTRIC
TRANSM SSION AND DI STRIBUTION  SYSTEM  THE BOARD NMAY CONTRACT W TH AN
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| NDEPENDENT AND COWPETI TI VELY SELECTED CONTRACTOR TO UNDERTAKE SUCH
STUDY. THE BOARD SHALL PREPARE A REPORT ON I TS FI NDI NGS AND LEG SLATI VE
RECOVMMENDATI ONS.  THE BOARD SHALL TRANSM T SUCH REPORT TO THE GOVERNOR,
THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE
CHAI R OF THE ASSEMBLY ENERGY COW TTEE, AND THE CHAIR OF THE SENATE
ENERGY AND TELECOVMUNI CATI ONS COWM TTEE.

2. THE STUDY SHALL | NCLUDE, AT M NI MUM AN ASSESSMENT OF EACH OF THE
FOLLOW NG

(A) THE CURRENT AND PRQJECTED RELI ABI LI TY OF THE ELECTRI C POAER SYSTEM
OVER THE TERM OF THE PLANNING PERIOD, WTH SPECIFIC FOCUS ON TRANS-
M SSION SYSTEMS AND DI STRI BUTI ON SYSTEMS W THI N THE STATE. THE ASSESS-
MENT SHALL EXAM NE: (1) | NVESTMENT | N | NFRASTRUCTURE, | NCLUDI NG CAPI TAL
| MPROVEMENTS, EXPANSI ONS, AND MAI NTENANCE; AND (I1) WORKFORCE UTI LI ZA-
TI ON.

(B) THE POTENTI AL | MPACT OF THE FOLLOW NG ON DI STRI BUTI ON SYSTEM RELI -
ABI LI TY AND ON EACH FACTOR ENUMERATED | N PARAGRAPH (A) OF THIS SUBDI VI -
SION:  (I) DI STRIBUTED ELECTRI C GENERATI ON, ESPECI ALLY GENERATI ON USI NG
RENEWABLE OR | NNOVATI VE ENERGY RESOURCES; (11) ENERGY CONSERVATI ON AND
EFFI CI ENCY; (I111) LOAD CONTROL AND PEAK SHAVI NG MEASURES; (1V) CORPORATE
REORGANI ZATION OF ELECTRIC UTILITIES;, (V) PERFORVANCE RATEMAKI NG
MULTI - YEAR RATE AGREEMENTS, AND OTHER DEPARTURES FROM TRADI TI ONAL REGU
LATORY MECHANI SMS; AND (VI) LARGE SCALE | NDUSTRI AL DEVELOPMENT.

(©) THE POTENTI AL | MPACT OF THE FOLLOW NG ON TRANSM SSI ON SYSTEM RELI -
ABILITY: (1) EACH FACTOR ENUMERATED I N PARAGRAPH (B) OF THI S SUBDI VI -
SION; (I1) CHANGES I N PROTOCOLS FOR ELECTRI CI TY DI SPATCHED THROUGH THE
NEW YORK PONER POOL OR | TS SUCCESSOR OR SUCCESSORS; (I11) ACCOVWODATI ON
OF PROPOSED NEW ELECTRI C GENERATI ON FACILITIES OR REPOAERING OR LIFE
EXTENSI ON OF EXI STING FACILITIES; AND (1V) THE MARKET- DRI VEN NATURE OF
DECI SI ONS TO BUI LD, SIZE, AND LOCATE SUCH FACI LI Tl ES.

3. THE BOARD SHALL CONSULT WTH ENTITIES THAT HAVE RESOURCES AND
EXPERTI SE TO ASSI ST I N SUCH | NVESTI GATI ON.

(A) THE LONG | SLAND POAER AUTHORI TY, THE POAER AUTHORI TY OF THE STATE
OF NEW YORK, THE DEPARTMENT OF PUBLI C SERVI CE, AND THE MEMBERS OF THE
NEW YORK POWNER POOL OR | TS SUCCESSOR OR SUCCESSORS SHALL COOPERATE W TH
THE BOARD AND | TS CONTRACTOR

(B) THE LONG | SLAND POAER AUTHORI TY AND THE PONER AUTHORITY OF THE
STATE OF NEW YORK ARE AUTHORI ZED, AS DEEMED FEASI BLE AND ADVI SABLE BY
THEI R RESPECTI VE BOARDS, TO MAKE A VOLUNTARY CONTRIBUTION TOMRD THE
| NVESTI GATI ON.

S 2. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. TO COWLETE AN ANNUAL ENERGY PLAN |IN ACCORDANCE WTH THE
PROVI SI ONS OF ARTI CLE SI X OF THE ENERGY LAW | N ADDI TI ON TO ANY REQUI RE-
MENTS OF ARTICLE SI X OF THE ENERGY LAW THE AUTHORITY SHALL PROVI DE
COPIES OF |ITS ANNUAL ENERGY PLAN TO THE GOVERNOR, THE TEMPORARY PRESI -
DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE ASSEM
BLY COW TTEE ON ENERGY AND THE CHAI R OF THE SENATE COW TTEE ON ENERGY
AND TELECOVMUNI CATI ONS. FURTHER, THE AUTHORITY SHALL COOPERATE AND
PARTI Cl PATE | N THE STATE ENERGY PLANNI NG PROCEDURES AS ENUMERATED IN
ARTI CLE SI X OF THE ENERGY LAW

S 3. Sections 1020-gg, 1020-hh and 1020-ii of the public authorities
| aw, as renunbered by chapter 234 of the laws of 2004, are renunbered
sections 1020-hh, 1020-ii and 1020-jj and a new section 1020-gg i s added
to read as foll ows:

S 1020- GG ENERGY PLAN. THE AUTHORI TY SHALL COVPLETE AN ANNUAL ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SI X OF THE ENERGY LAW
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IN ADDITION TO ANY REQUI REMENTS OF ARTICLE SI X OF THE ENERGY LAW THE
AUTHORI TY SHALL PROVI DE COPIES OF | TS ANNUAL ENERGY PLAN TO THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY,
THE CHAIR OF THE ASSEMBLY COW TTEE ON ENERGY AND THE CHAI R OF THE
SENATE COWM TTEE ON ENERGY AND TELECOVMUNI CATI ONS. FURTHER, THE AUTHORI -
TY SHALL COOPERATE AND PARTI Cl PATE | N THE STATE ENERGY PLANNI NG PROCE-
DURES AS ENUMERATED I N ARTI CLE SI X OF THE ENERGY LAW
S 4. This act shall take effect imediately.



