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STATE OF NEW YORK

1674
2009- 2010 Regul ar Sessi ons
I N SENATE
February 4, 2009

Introduced by Sens. FLANAGAN, LARKIN, VOLKER -- read tw ce and ordered
printed, and when printed to be committed to the Conmttee on Higher
Educati on

AN ACT to anend the education law, in relation to creating the profes-
sion of orthotics, prosthetic and pedorthic practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is amended by adding a new article 167 to
read as foll ows:

ARTI CLE 167
ORTHOTI C, PROSTHETI C AND PEDORTHI C PRACTI CE

SECTI ON 8800. | NTRODUCTI ON
8801. DEFI NI TI ONS.
8802. PRACTI CE OF ORTHOTI CS, PROSTHETI CS AND PEDCRTHI CS; AND THE
USE O THE TITLES "ORTHOTIST", "PROSTHETIST" AND
" PEDORTHI ST".
8803. STATE BOARD FOR ORTHOTI CS, PRCSTHETI CS AND PEDORTHI CS
8804. REQUI REMENTS AND PROCEDURES FOR PROFESSI ONAL LI CENSURE
8805. EXEMPTI ONS.
8806. LI CENSURE W THOUT EXAM NATI ON
S 8800. INTRODUCTION. THI'S ARTICLE APPLIES TO THE PROFESSION OF
ORTHOTI CS, PRCSTHETI CS AND PEDORTHI CS, AND PROVI DES FOR THE LI CENSI NG OF
ORTHOTI STS AND PROSTHETI STS AND PEDORTHI STS. THE GENERAL PROVI SI ONS FOR
ALL PROFESSI ONS CONTAI NED I N ARTI CLE ONE HUNDRED THIRTY OF THI S TITLE
APPLY TO TH S ARTI CLE
S 8801. DEFINITIONS. AS USED IN TH S ARTI CLE
1. "ORTHOSIS* MEANS A MEDICAL DEVICE USED TO PROVIDE SUPPORT,
CORRECTI ON, OR ALLEVI ATI ON OF NEUROMUSCULAR OR MUSCULOSKELETAL DYSFUNC-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TION, DI SEASE, [NJURY OR DEFORM TY, BUT DOES NOT | NCLUDE THE FOLLOW NG
ASSI STI VE TECHNOLOGY DEVI CES: UPPER EXTREM TY ADAPTI VE EQUI PMENT USED TO
FACI LI TATE THE ACTIVITIES OF DAILY LIVING | NCLUDI NG SPECI ALI ZED UTEN-
SILS, COMBS, AND BRUSHES; FI NGER SPLI NTS; WHEELCHAI R SEATI NG AND EQUI P-
MENT THAT IS AN | NTEGRAL PART OF THE WHEELCHAIR AND NOT WORN BY THE
PATI ENT; ELASTIC ABDOM NAL SUPPCRTS THAT DO NOT HAVE METAL OR PLASTI C
REI NFORCI NG STAYS; ARCH SUPPORTS; NONTHERAPEUTI C  ACCOVMODATI VE | NLAYS
AND NONTHERAPEUTI C ACCOMMCDATI VE FOOTWEAR, REGARDLESS OF METHOD OF MANU-
FACTURE, UNMODI FI ED, OVER- THE- COUNTER SHCES; PREFABRI CATED FOOT CARE
PRODUCTS; DURABLE MEDI CAL EQUI PMENT SUCH AS CANES, CRUTCHES, OR WALKERS;
DENTAL APPLI ANCES; OR DEVI CES | MPLANTED | NTO THE BODY BY A PHYSI Cl AN.

FOR PURPOSES OF THI' S SUBDI VI SI ON, " ACCOVMODATI VE' MEANS DESIGNED W TH
THE PRI MARY GOAL OF CONFORM NG TO THE | NDI VI DUAL' S ANATOMY AND " | NLAY"
MEANS ANY REMOVABLE MATERI AL UPON VWH CH THE FOOT DI RECTLY RESTS | NSI DE
THE SHOE AND VWHI CH MAY BE AN | NTEGRAL DESI GN COVPONENT OF THE SHCE.

2. "ORTHOTI CS" MEANS THE PRACTI CE, PURSUANT TO A LI CENSED PHYSI Cl AN S
VWRI TTEN PRESCRI PTI ON, OF EVALUATI NG TREATMENT FORMULATI NG  MEASURI NG,
DESI GNI NG~ FABRI CATI NG,  ASSEMBLI NG, FI TTI NG ADJUSTI NG SERVI CI NG OR
PROVI DI NG THE | NI TI AL TRAI NI NG NECESSARY TO ACCOWPLI SH THE FI TTI NG OF AN
ORTHOSI S OR PEDORTHI C DEVI CE.

3. "ORTHOTI ST" MEANS A PERSON LI CENSED TO PRACTI CE ORTHOTI CS PURSUANT
TO TH S CHAPTER

4. "PEDORTH C DEVI CE" MEANS THERAPEUTI C SHCES, SHOE MCDI FI CATI ONS MADE
FOR THERAPEUTI C PURPGOSES, PROSTHETI C FI LLERS OF THE FOREFOOT, AND FOOT
ORTHOSES FOR USE FROM THE ANKLE AND BELOW BUT DOES NOT | NCLUDE ARCH
SUPPCRTS;  NONTHERAPEUTI C ACCOVMODATI VE | NLAYS AND NONTHERAPEUTI C ACCOM:
MCODATI VE FOOTWEAR, REGARDLESS OF METHOD OF MANUFACTURE, UNMODI FI ED,
OVER- THE- COUNTER  SHOES; OR PREFABRI CATED FOOT CARE PRODUCTS. FOR
PURPOSES OF THI S SUBDI VI SI ON, " ACCOVMODATI VE' MEANS DESIGNED W TH THE
PRI MARY GOAL OF CONFORM NG TO THE | NDI VI DUAL' S ANATOMY AND " | NLAY" MEANS
ANY REMOVABLE MATERIAL UPON WH CH THE FOOT DI RECTLY RESTS | NSI DE THE
SHCE AND VWH CH MAY BE AN | NTEGRAL DESI GN COVPONENT OF THE SHCE.

5. "PEDORTH CS" MEANS THE PRACTI CE, PURSUANT TO A LI CENSED PHYSI Cl AN S
VWRI TTEN PRESCRI PTI ON, OF EVALUATI NG TREATMENT FORMULATI NG  MEASURI NG,
DESI GNI NG~ FABRI CATI NG,  ASSEMBLI NG, FI TTI NG ADJUSTI NG SERVI CI NG OR
PROVI DI NG THE | NI TI AL TRAI NI NG NECESSARY TO ACCOVPLI SH THE FITTING OF A
PEDORTHI C DEVI CE.

6. "PEDORTH ST" MEANS A PERSON LI CENSED TO PRACTI CE PEDORTHI CS PURSU-
ANT TO TH S CHAPTER

7. "PROSTHESI S* MEANS A MEDICAL DEVICE USED TO REPLACE A M SSING
APPENDACGE OR OTHER EXTERNAL BODY PART, | NCLUDI NG AN ARTI FI CI AL LI MB,
HAND, OR FOOT. | T DOES NOT | NCLUDE SURGA CALLY | MPLANTED DEVI CES OR ARTI -
FI Cl AL EYES; DENTAL APPLI ANCES; OSTOWY PRODUCTS; COSMETIC DEVICES SUCH
AS BREAST PROSTHESES, EYELASHES, OR WGS; OR OTHER DEVI CES THAT DO NOT
HAVE A SI GNI FI CANT | MPACT ON THE MUSCULOSKELETAL FUNCTI ONS OF THE BODY.

8. "PROSTHETI CS" MEANS THE PRACTI CE, PURSUANT TO A LICENSED PHYSI -
CI AN S WRI TTEN PRESCRI PTI ON, OF EVALUATI NG, TREATMENT FORMULATI NG MEAS-
URI NG  DESI GNI NG  FABRI CATI NG ASSEMBLI NG, FI TTI NG ADJUSTI NG, SERVI G-
ING OR PROVIDING THE |INITIAL TRAINING NECESSARY TO ACCOWPLISH THE
FI TTI NG OF A PROSTHESI S.

9. "PROSTHETI ST* MEANS A PERSON LICENSED TO PRACTI CE PROSTHETI CS
PURSUANT TO THI S CHAPTER.

10. " PROSTHETI ST- ORTHOTI ST* MEANS A PERSON LI CENSED TO PRACTICE AS A
PROSTHETI ST AND AS AN ORTHOTI ST.

S 8802. PRACTI CE OF ORTHOTI CS, PROSTHETI CS AND PEDORTHI CS; AND THE USE
OF THE TITLES "ORTHOTIST", "PROSTHETIST" AND "PEDORTHI ST". ONLY A
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PERSON LI CENSED OR OTHERW SE AUTHORI ZED UNDER THI S ARTI CLE SHALL PRAC
TICE THE PROFESSION OF ORTHOTI CS AND/ OR PROSTHETI CS OR PEDORTHI CS, OR
USE THE TI TLE " ORTHOTI ST", " PROSTHETI ST", " PEDORTHI ST" orR
"PROSTHETI ST/ ORTHOTI ST" | N CONNECTION WTH H' S OR HER NAME OR W TH ANY
TRADE NAME | N THE CONDUCT OF H'S OR HER PROFESSI ON.

S 8803. STATE BOARD FOR ORTHOTI CS, PROSTHETICS AND PEDORTHICS. 1. A
STATE BOARD FOR ORTHOTI CS, PROSTHETI CS AND PEDORTHI CS SHALL BE APPQO NTED
BY THE BOARD OF REGENTS UPON THE RECOMIVENDATI ON OF THE COWM SSI ONER FOR
THE PURPOSE OF ASSI STI NG THE BOARD OF REGENTS AND THE DEPARTMENT ON
MATTERS OF LI CENSURE AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON
S| XTY- FI VE HUNDRED ElI GHT OF THI' S TI TLE.

2. THE BOARD SHALL CONSI ST OF NI NE | NDI VI DUALS, TO BE COVPOSED OF THE
FOLLOW NG

(A) SI X MEMBERS SHALL BE LI CENSED OR EXEMPT PURSUANT TO THI S ARTI CLE;

(B) ONE MEMBER WHO SHALL BE AN EDUCATOR OF ORTHOTI CS ANDY OR PROSTHET-
| CS;

(C ONE MEMBER WHO SHALL BE A LI CENSED PHYSI Cl AN,

(D) ONE MEMBER WHO SHALL BE AN | NDI VI DUAL NOT POSSESSI NG ElI THER LI CEN-
SURE OR TRAINING IN MEDI CI NE, ORTHOTI CS, PROSTHETI CS OR PEDORTH CS AND
SHALL REPRESENT THE PUBLI C AT LARGE;

3. MEMBERS OF THE BOARD SHALL SERVE TWD YEAR TERMS, PROVI DED, HOWEVER,
THAT NO MEMBER SHALL SERVE MORE THAN TWD TERMS.

4. AN EXECUTI VE SECRETARY TO THE BOARD SHALL BE APPO NTED BY THE BOARD
OF REGENTS ON RECOVIVENDATI ON OF THE COWM SSI ONER.

S 8804. REQUI REMENTS AND PROCEDURES FOR PROFESSIONAL LICENSURE. TO
QUALIFY FOR A LICENSE FOR THE PRACTI CE OF ORTHOTI CS, PROSTHETI CS AND
PEDORTHI CS, AN APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

1. APPLI CATI ON. FI LE AN APPLI CATI ON W TH THE DEPARTNENT:;

2. EDUCATI ON.

(A (1) FOR A LICENSE TO PRACTI CE ORTHOTI CS AND/ OR PROSTHETI CS COVPLETE
EDUCATI ONAL PREPARATI ON OF A FOUR- YEAR BACCALAUREATE OR H GHER DEGREE I N
ORTHOTI CS AND/ OR PROSTHETI CS FROM AN ACCREDI TED COLLEGE PROGRAM APPROVED
BY THE STATE BQOARD; OR

(I'1) SUBMT EVIDENCE OF LICENSE OR CERTIFICATION, THE EDUCATI ONAL
PREPARATION FOR WHI CH IS DETERM NED BY THE DEPARTMENT TO BE EQUI VALENT
TO A COLLEGE PROGRAM REQUI RED BY SUBPARAGRAPH (I) OF TH'S PARAGRAPH,
FROM ANY STATE OR COUNTRY, SATI SFACTORY TO THE DEPARTMENT AND | N ACCORD-
ANCE W TH THE COWM SSI ONER' S REGULATI ONS;

(B) FOR A LICENSE TO PRACTI CE PEDORTHI CS HAVE RECEI VED A H GH SCHOOL
DI PLOVA OR | TS EQUI VALENT, HAVE A M NI MUM OF ONE HUNDRED TWENTY HOURS OF
TRAI NI NG AS APPROVED BY THE BOARD AND HAVE COVPLETED AN |INTERNSH P OF
El GHTY HOURS QUALI FI ED WORKI NG EXPERI ENCE AS APPROVED BY THE BQOARD.

3. EXPERI ENCE. HAVE EXPERI ENCE SATI SFACTORY TO THE STATE BOARD FOR
ORTHOTI CS, PROSTHETI CS AND PEDORTHI CS | N ACCORDANCE W TH THE COVM SSI ON-
ER S REGULATI ONS;

4. EXAM NATI ON. PASS AN ORAL, WRI TTEN AND PRACTI CAL EXAM NATI ON SATI S-
FACTORY TO THE STATE BOARD FOR ORTHOTI CS, PROSTHETI CS AND PEDORTHI CS AND
I N ACCORDANCE W TH THE COWM SSI ONER' S REGULATI ONS;

5. AGE. BE AT LEAST TWENTY- ONE YEARS OF AGE;

6. CHARACTER BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT;

7. CITIZENSH P OR | MM GRATI ON STATUS. BE A UNI TED STATES CI TI ZEN OR AN
ALI EN LAWULLY ADM TTED FOR PERMANENT RESI DENCE IN THE UNI TED STATES;
AND

8. FEES. PAY A FEE OF THREE HUNDRED FI FTY DOLLARS TO THE DEPARTNMENT
FOR ADM SSI ON TO A DEPARTMENT CONDUCTED EXAM NATI ON AND FOR AN | NI Tl AL
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LI CENSE; A FEE OF ONE HUNDRED FI FTY DOLLARS FOR EACH REEXAM NATIQON, A
FEE OF TWO HUNDRED DOLLARS FOR AN |IN TIAL LI CENSE FOR PERSONS NOT
REQUI RI NG ADM SSI ON TO A DEPARTMENT CONDUCTED EXAM NATI ON; AND A FEE OF
FI VE HUNDRED DOLLARS FOR EACH TRI ENNI AL REGQ STRATI ON PERI OD.

S 8805. EXEMPTIONS. NOTHI NG IN TH S ARTICLE SHALL BE CONSTRUED TO
AFFECT, PREVENT OR I N ANY MANNER EXPAND OR LIMT:

1. THE AUTHORI TY OF ANY PERSON OTHERW SE AUTHORI ZED BY LAW OR REGJ
LATI ON TO PRACTI CE OR PERFORM ANY FUNCTI ON OF AN ORTHOTI ST, PROSTHETI ST
OR PEDORTHI ST; OR

2. THE ACTIVITIES AND SERVI CES OF ANY PERSON WHO IS LI CENSED TO PRAC
TI CE MEDI CI NE AND SURGERY, DENTI STRY OR PODI ATRY BY THE STATE; OR

3. AN ORTHOTI ST, PROSTHETI ST OR PEDCRTHI ST LI CENSED | N ANOTHER STATE
OR COUNTRY FROM CONDUCTING A TEACH NG CLINICAL DEMONSTRATION IN
CONNECTION W TH A PROGRAM OF BASI C CLI NI CAL EDUCATI ON, GRADUATE EDUCA-
TION, OR POSTGRADUATE EDUCATION IN AN APPROVED SCHOOL OF ORTHOTICS,
PROSTHETICS OR PEDORTHICS OR [N [ITS AFFI LI ATED CLINICAL FACILITY OR
HEALTH CARE AGENCY, OR BEFORE A GROUP OF LI CENSED ORTHOTI STS, PROSTHE-
TI STS OR PEDORTHI STS WHO ARE MEMBERS OF A PROFESSI ONAL SOCI ETY; OR

4. AN ORTHOTI C OR PROSTHETI C SPECI ALI ST WHO IS SERVI NG I N THE ARMED
FORCES OR THE PUBLI C HEALTH SERVI CE OF THE UNI TED STATES OR | S EMPLOYED
BY THE VETERANS ADM NI STRATI ON FROM PRACTI CI NG THE PROFESSI ON OF ORTHOT-
I CS OR PROSTHETI CS, PROVI DED SUCH PRACTICE IS LIM TED TO SUCH SERVI CE OR
EMPLOYMENT; OR

5. AN ORTHOTI C OR PRCSTHETI C STUDENT FROM ENGAG NG I N CLI NI CAL PRAC-
TI CE UNDER THE SUPERVI SION OF A LI CENSED ORTHOTI ST OR PROSTHETI ST AS
PART OF A PROGRAM CONDUCTED | N AN APPROVED SCHOOL OF ORTHOTI CS OR PROS-
THETICS, OR IN A CLINI CAL FACILITY OR HEALTH CARE AGENCY AFFI LI ATED W TH
THE SCHOOL OF ORTHOTI CS OR PRCSTHETI CS AND THE SUPERVI S| ON OF AN ORTHOT-
| C OR PROSTHETI C STUDENT BY A LI CENSED ORTHOTI ST OR PROSTHETI ST SHALL BE
ON- SI TE SUPERVI SI ON AND NOT NECESSARI LY DI RECT PERSONAL SUPERVI SI ON; OR

6. AN ORTHOTI C OR PROSTHETI C GRADUATE OF AN APPROVED PROGRAM FROM
ENGAG NG IN CLINICAL PRACTICE UNDER THE ON-SITE, BUT NOT NECESSARI LY
DI RECT PERSONAL SUPERVISION OF A LICENSED ORTHOTI ST OR PROSTHETI ST
PROVI DED THE GRADUATE HAS APPLI ED AND PAI D A FEE FOR THE LI CENSI NG AND
EXAM NATI ON.

S 8806. LI CENSURE W THOUT EXAM NATION. 1. W THI N El GHTEEN MONTHS AFTER
THE EFFECTI VE DATE OF REGULATI ONS | MPLEMENTI NG THE PROVISIONS OF TH' S
ARTI CLE, THE DEPARTMENT MAY | SSUE A LI CENSE TO PRACTI CE THE PROFESSI ON
OF ORTHOTI CS, PROSTHETI CS OR PEDORTHI CS W THOUT AN EXAM NATION TO A
PERSON WHO MEETS THE REQUI REMENTS OF SUBDI VI SI ONS ONE, FIVE, SI X AND
SEVEN OF SECTI ON ElI GHTY- El GHT HUNDRED FOUR OF THIS ARTICLE AND WHO I N
ADDI TTON HAS PRACTI CED FULL-TI ME FOR THE PAST FI VE YEARS | N AN ESTAB-
LI SHED PROSTHETI C, ORTHOTIC OR PEDORTHI C FACILITY AS AN ORTHOTI ST,
PROSTHETI ST OR PEDORTHI ST. THE APPLI CANT MAY OBTAIN A LI CENSE TO PRAC-
TI CE ORTHOTI CS, PROSTHETI CS OR PEDORTHI CS UNDER THE PROVISIONS OF TH' S
ARTI CLE AFTER THE BOARD HAS COMPLETED AN | NVESTI GATI ON | NTO THE APPLI -
CANT" S WORK HI STORY. SUCH | NVESTI GATI ON MAY | NCLUDE, BUT IS NOT LIM TED
TO SUBM SSION BY THE APPLICANT OF A SWORN STATEMENT DETAI LI NG THE
APPLI CANT" S WORK HI STORY AND SCOPE OF PRACTI CE. THE BOARD SHALL COVPLETE
I TS I NVESTI GATI ON FOR THE PURPOSES OF THI'S SUBDI VI SI ON W THI N SI X MONTHS
AFTER THE DATE OF THE APPLI CATI ON.

2. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT BE DEEMED TO AFFECT THE
VALI DI TY OF ANY LI CENSE OR PERM T RELATI NG TO THE PRACTI CE OF ORTHOTI CS,
PROSTHETI CS OR PEDORTHI CS | N EFFECT PRI OR TO THE EFFECTI VE DATE OF TH S
ARTI CLE, OR THE CONTI NUATI ON OR ANY ADM NI STRATI VE ACTI ON OR PROCEEDI NG
COMVENCED PRI OR TO SUCH EFFECTI VE DATE.
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S 2.
that any actions necessary for the inplenentation of the provisions of

this

act

Thi s

on

act shal l

its

effective

before such effective date.

5

take effect January 1, 2010; provided, however,

date are authorized to be conpleted on or



