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STATE OF NEW YORK

S. 1619 A. 4290
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 3, 2009

IN SENATE -- Introduced by Sens. LAVALLE, DI AZ, LARKIN, MORAHAN, VOLKER
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Hi gher Education

I N ASSEMBLY -- Introduced by M of A  CANESTRARI -- read once and
referred to the Conmttee on Hi gher Education

AN ACT to amend the education law, in relation to the independence of
desi gn professionals in certain contractual relationships

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7209 of the education |law is anmended by adding a
new subdi vision 10 to read as foll ows:

10. A CONTRACT MADE BY A PERSON OR ENTITY WHO IS NOT LICENSED OR
OTHERW SE AUTHORI ZED TO PRACTI CE ENG NEERI NG AS SUCH TERM | S DEFI NED I N
SECTI ON SEVENTY- TWO HUNDRED ONE OF THI S ARTI CLE, WHI CH ASSUMES RESPONSI -
BILITY FOR BOTH DESI GN AND CONSTRUCTI ON OF A BUI LDI NG PROJECT, OR UNDER
VH CH SAI D PERSON OR ENTI TY UNDERTAKES TO PROCURE OR PROVIDE PROFES-
SI ONAL DESI GN SERVI CES, SHALL BE AGAI NST PUBLI C POLI CY AND UNENFORCEA-
BLE. NOTW THSTANDI NG THE PROVI SI ONS OF THI' S SUBDI VI SI ON, HOWNEVER, SUCH A
CONTRACT MADE BY A PERSON OR ENTITY WHO IS NOT LICENSED OR OTHERW SE
AUTHORI ZED TO PRACTI CE ENG NEERI NG SHALL BE | N ACCORDANCE W TH PUBLI C
POLI CY AND ENFORCEABLE | F THE LI CENSED ENGA NEER OR ENTITY DULY AUTHOR-
| ZED PURSUANT TO SECTI ON SEVENTY- TWO HUNDRED TEN OF THI S ARTICLE WHO I S
TO PERFORM THE DESI GN SERVICES |'S | DENTI FIED | N SUCH CONTRACT AND SUCH
LI CENSEE OR AUTHORI ZED ENTI TY | S NEI THER AN OFFI CER, PARTNER, EMPLOYEE
SHAREHOLDER NOR MEMBER OF, AND DOES NOT MAI NTAIN AN EQUI TY | NTEREST I N
SUCH CONTRACTI NG PARTY AND THE PRACTI CE OF SUCH LI CENSEE | S | NDEPENDENT
OF THE CONTRACTI NG PARTY' S BUSI NESS.

S 2. Section 7307 of the education lawis anmended by adding a new
subdivision 6 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. A CONTRACT MADE BY A PERSON OR ENTITY WHO | S NOT LI CENSED OR OTHER-
W SE AUTHORI ZED TO PRACTICE ARCH TECTURE, AS SUCH TERM | S DEFI NED I N
SECTI ON SEVENTY- THREE HUNDRED ONE OF THI S ARTI CLE, WH CH ASSUMES RESPON-
SIBILITY FOR BOTH DESI GN AND CONSTRUCTION OF A BU LD NG PRQIECT, OR
UNDER WHICH SAID PERSON OR ENTITY UNDERTAKES TO PROCURE OR PROVI DE
PROFESSI ONAL DESI GN SERVI CES, SHALL BE AGAI NST PUBLIC POLICY AND UNEN
FORCEABLE. NOTW THSTANDI NG THE PROVI SI ONS OF THI'S SUBDI VI SI ON, HOWEVER,
SUCH A CONTRACT MADE BY A PERSON OR ENTITY WHO IS NOT LI CENSED OR OTHER-
W SE AUTHORI ZED TO PRACTI CE ARCHI TECTURE, SHALL BE I N ACCORDANCE W TH
PUBLIC PCLICY AND ENFORCEABLE | F THE LI CENSED ARCHI TECT OR ENTI TY DULY
AUTHORI ZED TO PROVI DE ARCHI TECTURE SERVI CES WHO | S TO PERFORM THE DESI GN
SERVI CES |I'S | DENTI FI ED I N SUCH CONTRACT AND SUCH LI CENSEE OR AUTHORI ZED
ENTITY 1S NEl THER AN OFFI CER, PARTNER, EMPLOYEE, SHAREHOLDER NOR MEMBER
OF, AND DOES NOT MAI NTAIN AN EQUI TY | NTEREST I N, SUCH CONTRACTI NG PARTY
AND THE PRACTICE OF SUCH LICENSEE IS | NDEPENDENT OF THE CONTRACTI NG
PARTY' S BUSI NESS.

S 3. Section 7327 of the education lawis anmended by adding a new
subdivision 5 to read as foll ows:

5. A CONTRACT MADE BY A PERSON OR ENTITY WHO | S NOT LI CENSED OR OTHER-
W SE AUTHORI ZED TO PRACTICE LANDSCAPE ARCH TECTURE, AS SUCH TERM IS
DEFI NED | N SECTI ON SEVENTY- THREE HUNDRED TWENTY-ONE OF THI' S ARTICLE,
VWH CH ASSUMES RESPONSIBILITY FOR BOTH DESIGN AND CONSTRUCTI ON OF A
BUI LDl NG PRQJECT, OR UNDER WHI CH SAI D PERSON OR ENTITY UNDERTAKES TO
PROCURE OR PROVI DE PROFESSI ONAL DESI GN SERVI CES, SHALL BE AGAI NST PUBLI C
POLI CY AND UNENFORCEABLE. NOTW THSTANDI NG THE PROVI SI ONS OF THI S SUBDI -
VI SI ON, HONEVER, SUCH A CONTRACT MADE BY A PERSON OR ENTITY WHO IS NOT
LICENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE LANDSCAPE ARCHI TECTURE,
SHALL BE IN ACCORDANCE WTH PUBLIC POLICY AND ENFORCEABLE I|F THE
LI CENSED LANDSCAPE ARCHI TECT OR ENTI TY DULY AUTHORI ZED TO PROVI DE LAND-
SCAPE ARCHI TECTURE SERVI CES WHO | S TO PERFORM THE DESIGN SERVICES IS
IDENTIFIED |IN SUCH CONTRACT AND SUCH LI CENSEE OR AUTHORI ZED ENTITY IS
NEI THER AN OFFI CER, PARTNER, EMPLOYEE, SHAREHOLDER NOR MEMBER OF, AND
DOES NOT MAI NTAIN AN EQUI TY | NTEREST I N, SUCH CONTRACTI NG PARTY AND THE
PRACTI CE OF SUCH LI CENSEE |I'S | NDEPENDENT OF THE CONTRACTING PARTY'S
BUSI NESS.

S 4. This act shall take effect imediately.



