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STATE OF NEW YORK

1588
2009- 2010 Regul ar Sessi ons
I N SENATE
February 3, 2009

Introduced by Sen. LARKIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to requiring the insurance departnent to hold public hearings prior to
approving the nerger of certain health insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 3240
to read as foll ows:

S 3240. MERCGER OF HEALTH I NSURERS. THE MERGER OF (A) TWO OR MORE
| NSURERS PROVI DI NG | NDI VI DUAL AND/ OR GROUP ACCI DENT AND HEALTH | NSURANCE
COVERAGE; OR (B) ANY NUMBER OF | NSURERS PROVI DI NG | NDI VI DUAL AND/ OR
GROUP ACCI DENT AND HEALTH | NSURANCE COVERAGE, AND ANY CORPORATI ON OPER-
ATI NG PURSUANT TO ARTI CLE FORTY- THREE OF THI S CHAPTER AND/ OR ANY HEALTH
MAI NTENANCE ORGANI ZATI ON OPERATI NG PURSUANT TO ARTI CLE FORTY- FOUR OF THE
PUBLI C HEALTH LAW SHALL BE GOVERNED BY THE PROVI SI ONS OF ARTI CLE SEVEN-
TY-ONE OF THI S CHAPTER

S 2. The insurance law is anended by adding a new section 4328 to read
as foll ows:

S 4328. MERCER OF CORPORATI ONS. THE MERGER OF (A) TWO OR MORE CORPO
RATI ONS OPERATI NG PURSUANT TO THI S ARTI CLE; OR (B) ANY NUMBER OF CORPO
RATI ONS OPERATI NG PURSUANT TO THI S ARTI CLE, AND ANY | NSURER PROVI DI NG
| NDI VI DUAL  ANDY OR GROUP ACCI DENT AND HEALTH | NSURANCE COVERAGE PURSUANT
TO ARTI CLE THI RTY-TWO OF THIS CHAPTER AND/OR ANY HEALTH MAI NTENANCE
ORGANI ZATI ON  OPERATI NG PURSUANT TO ARTICLE FORTY-FOUR OF THE PUBLI C
HEALTH LAW SHALL BE GOVERNED BY THE PROVI SIONS OF ARTICLE SEVENTY- ONE
OF TH S CHAPTER

S 3. The insurance law is anmended by adding a new section 7104-a to
read as foll ows:

S 7104-A. REVI EW AND APPROVAL OF MERGERS OF CERTAIN HEALTH | NSURERS.
(A) FOR THE PURPCSES OF THI' S SECTI ON, "HEALTH | NSURER' SHALL MEAN ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) I NSURER PROVI DI NG | NDI VI DUAL AND/ OR GROUP ACCI DENT AND HEALTH | NSUR-
ANCE COVERAGE PURSUANT TO ARTICLE THI RTY-TWD OF THIS CHAPTER, (2) ANY
CORPORATI ON  OPERATI NG PURSUANT TO ARTI CLE FORTY- THREE OF THI S CHAPTER,
OR (3) ANY HEALTH MAI NTENANCE ORGANI ZATI ON OPERATI NG PURSUANT TO ARTI CLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW

(B) THE PROVI SIONS OF THI' S SECTI ON SHALL ONLY APPLY TO THE MERGERS OF
HEALTH | NSURERS | N WHI CH:

(1) EACH OF THE TWO HEALTH | NSURERS SEEKI NG TO MERGE HAVE AN AGGREGATE
GROSS PREM UM VALUE | N EXCESS OF TWO HUNDRED M LLI ON DOLLARS; OR

(2) ONE OF THE HEALTH I NSURERS SEEKI NG TO MERGE HAS A CGROSS PREM UM
VALUE |IN EXCESS OF THREE HUNDRED FI FTY M LLI ON DOLLARS, AND THE OTHER
HEALTH | NSURER HAS A GRCSS PREM UM VALUE |IN EXCESS OF ONE HUNDRED
M LLI ON DOLLARS.

(© NOTW THSTANDI NG ANY PROVISION OF TH S ARTI CLE TO THE CONTRARY,
AFTER THE ADOPTI ON AND SUBM SSI ON TO THE SUPERI NTENDENT OF AN AGREEMENT
OF MERGER BY HEALTH | NSURERS, THE DEPARTMENT SHALL HOLD PUBLI C HEARI NGS
ON SUCH MERCGER BEFORE THE SUPERI NTENDENT SHALL BE AUTHORI ZED TO APPROVE
OR DENY SUCH AGREEMENT. ALL SUCH PUBLI C HEARI NGS SHALL BE CONDUCTED BY
THE DEPARTMENT I N ALL AREAS OF THE STATE AFFECTED BY THE PROPOSED MERG
ER EACH HEARI NG REQUI RED BY THI S SUBSECTI ON SHALL BE HELD W THI N NI NETY
DAYS OF THE SUBM SSI ON OF THE AGREEMENT OF MERGER TO THE SUPERI NTENDENT.
THE SUPERI NTENDENT SHALL PROMULGATE RULES AND REGULATI ONS PROVI DI NG FOR
PUBLI C NOTI CE OF SUCH HEARI NGS AND THE CONDUCT OF SUCH HEARI NGS.

(D) UPON COVPLETI ON OF ALL PUBLI C HEARI NGS THE FI NDI NGS AND RECOMVEN-
DATI ONS OF THE HEARI NGS SHALL BE SUBM TTED TO THE SUPERI NTENDENT FOR HI S
OR HER CONSI DERATI ON. W THI N ONE HUNDRED TWENTY DAYS OF THE COWMPLETI ON
OF PUBLI C HEARI NGS THE SUPERI NTENDENT SHALL ElI THER APPROVE OR REJECT AN
AGREEMENT OF MERGER PURSUANT TO SECTI ON SEVEN THOUSAND ONE HUNDRED FI VE
OF THI' S ARTI CLE BASED ON:

(1) WOULD THE MERGER | NORDI NATELY AFFECT PATIENT'S ACCESS TO HEALTH
CARE SERVI CES;

(2) WOULD THE MERGER | NORDI NATELY AFFECT A HEALTH CARE PROVI DER S
ABI LI TY TO NEGOTI ATE W TH THE MERGED HEALTH | NSURER BECAUSE SUCH | NSURER
HAS A MONOPOLY OR NEAR MONOPCLY ON THE AFFECTED MARKET;

(3) WHETHER THE MERGER ADDRESSES OR | NCLUDES PREM UMS RATE | NCREASE
PROTECTI ONS FOR | NSUREDS OR SUBSCRI BERS, AND RATE PROTECTI ON FOR HEALTH
CARE PROVI DERS;

(4) WHETHER THE MERGED HEALTH | NSURER HAS A MONOPOLY OR | NORDI NATE
MARKET SHARE I N A SI ZABLE AREA OF THE STATE; AND

(5) WHETHER THE MERGER ENSURES THAT | T DOES NOT DESTABI LI ZE THE HEALTH
| NSURANCE MARKET.

S 4. The public health law is anended by adding a new section 4415 to
read as foll ows:

S 4415. MERCGER OF HEALTH MAI NTENANCE ORGANI ZATI ONS. THE MERGER OF (A)
TWO OR MORE HEALTH MAINTENANCE ORGANI ZATIONS; OR (B) ANY NUMBER OF
HEALTH MAI NTENANCE ORGANI ZATI ONS, AND ANY | NSURER PROVI DI NG | NDI VI DUAL
AND/ OR  GROUP ACCI DENT AND HEALTH | NSURANCE COVERAGE PURSUANT TO ARTI CLE
THI RTY- TWD OF THE | NSURANCE LAW AND/ OR ANY CORPORATI ON OPERATI NG PURSU-
ANT TO ARTICLE FORTY-THREE OF THE | NSURANCE LAW SHALL BE GOVERNED BY
THE PROVI SI ONS OF ARTI CLE SEVENTY- ONE OF THE | NSURANCE LAW

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw. Provided, that any
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date are authorized to be promul gated on or before such
dat e.



