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STATE OF NEW YORK

1584
2009- 2010 Regul ar Sessi ons
I N SENATE
February 3, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the narketing
of notor fuels

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 199-a of the general business |aw,
as added by chapter 265 of the laws of 1975, is anended to read as
fol | ows:

1. "Distributor" means any person [engaged in the sale, consignnment,
or distribution of notor fuels to deal ers], I NCLUDI NG ANY AFFILIATE OF
SUCH PERSON, WHO PURCHASES MOTOR FUEL FOR SALE, CONSI GNMVENT, OR DI STRI B-
UTION TO ANOTHER, OR WHO RECEIVES MOTOR FUEL ON CONSI GNMENT, FOR
CONSI GNVENT OR DI STRIBUTION TO THEIR OAMN MOTOR FUEL ACCOUNTS OR TO
ACCOUNTS OF THEI R SUPPLI ER. "Dl STRI BUTOR' DOES NOT | NCLUDE A PERSON WHO
IS AN EMPLOYEE OF, OR MERELY SERVES AS A COMMON CARRI ER PROVI DI NG TRANS-
PORTATI ON SERVI CE FOR SUCH SUPPLI ER.

S 2. Section 199-a of the general business |law is anended by addi ng
seven new subdivisions 6, 7, 8, 9, 10, 11 and 12 to read as foll ows:

6. "REFI NER' MEANS ANY PERSON ENGAGED IN THE REFINING OF CRUDE O L TO
PRODUCE MOTOR FUEL, AND | NCLUDES ANY AFFI LI ATE OF SUCH PERSON.

7. "MOTOR FUEL" MEANS GASCLI NE AND DI ESEL FUEL OF A TYPE DI STRI BUTED
FOR SELF- PROPELLED VEHI CLES DESIGNED PRIMARILY FOR USE ON PUBLIC
STREETS, ROADS AND HI GHWAYS.

8. "CONSUMER RETAIL PRICE' MEANS THE PRI CE PER GALLON AT WHI CH MOTOR
FUEL IS SOLD TO THE PUBLI C AT A DI RECT OPERATED SERVI CE STATI ON. I F
MOTOR FUEL IS SO.D WTH ANOTHER | TEM OR SERVI CE AT A COMBI NED PRI CE,
THEN THE CONSUMER RETAIL PRI CE SHALL BE ADJUSTED TO |INCLUDE THE PRICE
PER GALLON OF ANY SUCH | TEM OR SERVI CE LESS THE COST PER GALLON OF SUCH
| TEM OR SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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9. "DI RECT OPERATED SERVI CE STATI ON' MEANS A SERVI CE STATI ON OPERATED
BY A REFI NER OR DI STRI BUTOR OF PETROLEUM PRODUCTS.

10. "SAME OR SIM LAR GRADE OR QUALITY OF MOTOR FUEL" MEANS MOTOR FUEL
CONTAI NI NG AN ADDI TI VE WHI CH DOES NOT CHANGE THE OCTANE OR CETANE RATI NG
OF SUCH PRODUCT BY MORE THAN ONE PO NT.

11. " SAVE GEOGRAPHI C AREA" MEANS THE AREA SERVED BY ANY TERM NAL FROM
VWH CH A DI RECT OPERATED SERVI CE STATI ON RECEI VES | TS MOTOR FUEL OR ANY
TERM NAL WTHI N TEN M LES OF SUCH DI RECT OPERATED SERVI CE STATI ON.

12. "SCHEME" MEANS ANY THREAT, | NTI M DATION, COVMUNI CATI ON, BOYCOITT,
PATTERN OF ACTI ON, | NDUCEMENT OR COERCI ON.

S 3. The general business |law is anended by addi ng a new section 199-0
to read as foll ows:

S 199-0O PROH Bl TED MARKETI NG PRACTI CES. 1. NO REFI NER OR DI STRI BUTOR
SHALL SELL MOTOR FUEL TO ANY DEALER AT A PRI CE THAT EXCEEDS NI NETY- FOUR
PERCENT OF THE CONSUMER RETAIL PRICE FOR THE SAME OR SIM LAR GRADE OR
QUALI TY OF MOTOR FUEL SOLD FROM A DI RECT OPERATED SERVI CE STATION I N THE
SAMVE GEOGRAPHI C AREA.

2. NO REFI NER OR DI STRI BUTOR SHALL ENTER | NTO ANY SCHEME OR AGREEMENT
TO SET, CHARGE OR MAI NTAIN MAXI MUM RETAI L PRI CES OF MOTOR FUEL, EXCEPT
THAT THI' S SUBDI VI SI ON SHALL NOT APPLY TO A REFINER' S, DI STRIBUTOR S OR
VHOLESALER S RETAI L SALES AT I TS DI RECT OPERATED SERVI CE STATI ON.

3. A VIOLATION OF THI S SECTI ON SHALL BE PUNI SHABLE BY A CIVIL FI NE NOT
TO EXCEED FIVE THOUSAND DOLLARS. THE SECOND OFFENSE AND ANY OFFENSE
COW TTED THEREAFTER SHALL BE PUNI SHABLE BY A CIVIL FINE NOT TO EXCEED
TEN THOUSAND DOLLARS.

4. VWHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. |IN CONNECTION WTH ANY SUCH PROPCSED APPLI CATI ON THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

5.  ANY DEALER WHO HAS BEEN | NJURED BY REASON OF ANY VI CLATION OF TH S
SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OMN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE, AN ACTION TO RECOVER H' S OR HER ACTUAL DAMAGES OR
FIVE THOUSAND DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTI ONS. THE
COURT MAY, IN I TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT
NOT TO EXCEED THREE Tl MES THE ACTUAL DAMAGES, |IF THE COURT FINDS THE
DEFENDANT W LLFULLY OR KNOWNGY VI OLATED THI S SECTI ON. THE COURT MAY
AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



