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STATE OF NEW YORK

1577
2009- 2010 Regul ar Sessi ons
I N SENATE
February 3, 2009

I ntroduced by Sens. GOLDEN, BONACI C, DeFRANCI SCO, CRI FFO MAZI ARZ, MORA-
HAN, SALAND -- read twi ce and ordered printed, and when printed to be
commtted to the Commttee on Aging

AN ACT to anend the elder law, in relation to creating the state pharnma-
ceutical | ocal choice program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the elder law is anended by adding a newtitle
4 to read as foll ows:
TI TLE 4
M SCELLANEQUS PROVI SI ONS

SECTI ON 300. PHARVACEUTI CAL LOCAL CHO CE PROGRAM

S 300. PHARMACEUTI CAL LOCAL CHO CE PROGRAM 1. ANY OTHER PROVI SI ON OF
ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, EVERY HEALTH | NSURANCE
PCLICY VWH CH PROVIDES COVERAGE FOR PRESCRI BED DRUGS THAT | NCLUDES AN
OPTI ON OR A REQUI REMENT THAT | NSUREDS PURCHASE PRESCRI PTI ON DRUGS FROM A
NON- RESI DENT ESTABLI SHVENT, AS DEFINED IN SECTI ON S| XTY- El GHT  HUNDRED
El GHT- B OF THE EDUCATI ON LAW SHALL ADDI TI ONALLY PROVI DE THAT AN | NSURED
MAY PURCHASE SUCH PRESCRI PTI ON DRUGS FROM A PHARMACY REGQ STERED W TH THE
STATE DEPARTMENT OF EDUCATI ON PURSUANT TO SECTI ON SI XTY- El GHT HUNDRED
El GAT OF THE EDUCATI ON LAW VWH CH, |INSOFAR AS REASONABLE, SHALL BE
LOCATED AND ACCESSIBLE IN THE LOCAL COMVUNI TY OF THE | NSURED. FOR
PURPOSES OF THI S SECTI ON, THE TERM "HEALTH | NSURANCE PCLI CY" SHALL MEAN
AND | NCLUDE ANY POLICY OF ACCI DENT AND HEALTH I NSURANCE DELI VERED OR
| SSUED FOR DELIVERY IN THI S STATE, AS DESCRIBED IN SUBSECTION (1) OF
SECTI ON THREE THOUSAND TWO HUNDRED SI XTEEN OF THE | NSURANCE LAW AND ANY
GROUP OR BLANKET POLI CY DELI VERED OR | SSUED FOR DELI VERY IN TH S STATE,
AS DESCRI BED I N SECTI ON THREE THOUSAND TWO HUNDRED TWENTY-ONE OF THE
I NSURANCE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THERE 1S HEREBY CREATED THE CONSUMER PHARVACEUTI CAL | NSURANCE
COVERACGE PANEL, WHOSE PURPOCSE SHALL BE TO OVERSEE THE PROGRAM FOR
PROVI DI NG CONSUMER CHO CE | N PURCHASE OF PRESCRI PTI ON PHARMACEUTI CALS
WTH N THEI R OAN COVWUNI TI ES, AND VWHOSE MEMBERSHI P, CHAI' RS, AND MEETI NGS
SHALL BE THE SAME AS THE MEMBERS AND CHAI RS OF THE ELDERLY PHARMACEU-
TI CAL | NSURANCE COVERACGE PANEL, AS SUCH MEMBERSHI P |S DESCRIBED I[N
SECTION TWO HUNDRED FORTY-FOUR OF TH'S ARTICLE. PANEL MEMBERS SHALL
RECEI VE NO COVPENSATI ON FOR THEI R SERVICES AS PANEL MEMBERS. SUCH
PANEL, AND EACH MEMBER THERECF, AS APPROPRI ATE, | S HEREBY AUTHORI ZED TO
AND SHALL:

(A) PROMULGATE REGULATI ONS AS SHALL BE NECESSARY AND | N KEEPI NG W THI N
THE SCOPE OF PONERS OF THE PANEL AND OF EACH SUCH MEMBER, TO EFFECT THE
PURPOSES OF TH'S SECTI ON. SUCH REGULATI ONS SHALL | NCLUDE REQUI RI NG
ADHERENCE TO THE PROVI SIONS OF TH S SECTI ON BY HEALTH | NSURANCE PQOLI -
CI ES, AND APPROPRI ATE NOTI FI CATI ON OF | NSUREDS OF THE OPTI ON TO PURCHASE
PRESCRI PTI ON DRUGS AT A PHARMACY RATHER THAN A NON- RESI DENT ESTABLI SH-
VENT; AND

(B) DEVELOP AND | MPLEMENT, | N COOPERATION WTH AREA COFFICES FOR THE
AG NG OR OTHER UNTS OF LOCAL GOVERNMENT AND NOT FOR PROFI T ORGANI ZA-
TIONS, AN QUTREACH PROGRAM TO I NFORM THE ELDERLY AND OTHERS OF THE
OPTION TO PURCHASE PRESCRIPTION DRUGS AT A PHARVACY RATHER THAN A
NON- RESI DENT ESTABLI SHVENT.

3. THE PANEL SHALL PREPARE AN ANNUAL REPORT AND SUBM T SUCH REPORT TO
THE GOVERNOR AND THE LEAQ SLATURE NO LATER THAN THE FI RST DAY OF JANUARY
OF EACH YEAR CONCERNI NG THE EFFECT OF ANY DI SPARITY |IN CO PAYMENTS OR
OTHER FEES OR CHARGES TO CONSUMERS FOR PURCHASE OF THE SAME OR SI M LAR
DRUGS BY OR PURSUANT TO HEALTH | NSURANCE POLICIES, |NCLUDI NG THOSE
PROVI DI NG BENEFI TS PURSUANT TO TI TLE XVII1 OF THE FEDERAL SOCI AL SECURI -
TY ACT (PART D), RELATING TO THE USE OF NON- RESI DENT ESTABLI SHVENTS AND
PHARVACI ES, AS SUCH TERMS ARE DESCRIBED IN SUBDIVISION ONE OF TH' S
SECTI ON. SUCH REPORT SHALL | NCLUDE ANNUAL STATI STI CAL | NFORMVATI ON
DERI VED BY DATA COLLECTI ON BY THE PANEL, OR FROM SAMPLI NG REGARDI NG THE
NUVBER OF PERSONS AND PLANS AFFECTED, THE AMOUNT OF ANY SUCH Dl SPARI -
TIES, THE REQUI RED USE OF SUCH NON- RESI DENT ESTABLI SHVENTS AND PHARMA-
CIES, AND ANY RECOMVENDATI ONS BY THE PANEL CONCERNING THE NEED TO
PROH BI T OR AMELI ORATE SUCH DI SPARI Tl ES.

4. THERE SHALL BE AN ADVI SCRY COW TTEE TO THE PANEL COMPRI SED OF
TWELVE PERSONS. FOUR MEMBERS SHALL BE APPO NTED BY THE GOVERNOR, THREE
MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, ONE
MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE, THREE
MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY AND ONE MEMBER
SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY. THE ADVI SORY
COMW TTEE MEMBERS SHALL BE REPRESENTATI VES OF CONSUMERS AND PHARMACI STS,
W TH NO LESS THAN FI FTY PERCENT REPRESENTI NG CONSUMERS, PROVI DED THAT OF
THE MEMBERS APPO NTED, THREE SHALL BE REPRESENTATIVES OF STATEW DE
ORGANI ZATI ONS REPRESENTI NG THE ELDERLY AND CONSUMERS, AND TWO SHALL BE
REPRESENTATI VES OF STATEW DE ORGANI ZATI ONS REPRESENTI NG PHARMACI ES. THE
PANEL SHALL CONSULT THE ADVI SORY COWM TTEE AND CONSI DER | TS RECOMVENDA-
TIONS CONCERNING THE | MPLEMENTATION OF TH S PROGRAM AND THE PQOLI Cl ES
GOVERNI NG | TS CONTI NUED OPERATI ON. COW TTEE MEMBERS SHALL RECEIVE NO
COVPENSATION  FOR THEIR SERVI CES BUT SHALL BE ALLOWED THEI R ACTUAL AND
NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF THEI R DUTI ES.

5. THE FOREGO NG PROVI SIONS OF THI S SECTI ON TO THE CONTRARY NOTW TH-
STANDI NG SUBDI VI SION ONE OF THI'S SECTI ON (A) SHALL NOT APPLY TO HEALTH
I NSURANCE POLI CI ES THE PROVI SIONS OF WHICH ARE SUBJECT TO COLLECTI VE
BARGAI NI NG AGREEMENTS VWH CH ARE | N CONTRADI CTI ON TO THE REQUI REMENTS OF
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SUCH SECTION; (B) SHALL ONLY APPLY TO POLICIES AND CONTRACTS | SSUED,
RENEWED, MODI FI ED, ALTERED OR AMENDED ON OR AFTER THE EFFECTI VE DATE OF
THI'S SECTION, AND (C) MAY BE APPLIED IN A MANNER VWHICH REQUIRES THE
| NSURED TO PAY A REASONABLE FEE OR CHARGE THAT REFLECTS THE DI FFERENTI AL
IN COST, |IF ANY, FOR USE OF A PHARVACY LOCATED AND ACCESSI BLE I N THE
LOCAL COMMUNI TY OF THE | NSURED, PROVI DED THAT SUCH REASONABLE FEE OR
CHARGE SHALL BE SUBJECT TO AUDI T BY THE CONSUMER PHARMACEUTI CAL PANEL
FOR REASONABLENESS, AND FURTHER PROVIDED THAT SUCH HEALTH | NSURANCE
POLICY SHALL NOT | MPCSE OR REQUI RE ANY OTHER DI FFERENCES | N TREATMENT
FOR THE USE OF SUCH LOCAL PHARMACY W TH RESPECT TO CO PAYMENTS OR QUAN-
TITY LI M TATIONS OR OTHER SI M LAR PAYMENTS OR LI M TATI ONS.
S 2. This act shall take effect July 1, 2009.



