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STATE OF NEW YORK

152
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Educati on

AN ACT to anend the education law, in relation to requiring the usage of
seat safety belts by passengers of school buses which are equi pped
with such belts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3623 of the education |aw, as
anended by chapter 474 of the laws of 1996, is anended to read as
fol | ows:

1. a. NO SCHOOL BUS, AS THAT TERM | S DEFI NED | N SECTI ON ONE HUNDRED
FORTY- TWD OF THE VEHI CLE AND TRAFFIC LAW WHICH IS EQU PPED W TH SEAT
SAFETY BELTS AS SPECIFIED I N SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED
El GHTY- THREE OF THE VEHI CLE AND TRAFFIC LAW AND SECTION THI RTY-SI X
HUNDRED THI RTY-FIVE-A OF TH'S ARTICLE, SHALL BE OPERATED UNLESS ALL
PASSENGERS ARE RESTRAI NED BY A SEAT SAFETY BELT.

B. ON EVERY SCHOOL BUS EQUI PPED W TH SEAT SAFETY BELTS, AS SPECI FlI ED
I N SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED El GHTY- THREE OF THE VEHI CLE
AND TRAFFIC LAW AND SECTION THI RTY-SI X HUNDRED THI RTY-FI VE-A OF TH S
ARTI CLE, THE COVM SSI ONER OF TRANSPORTATI ON SHALL POST AND NMAINTAIN IN
PLAIN VIEW OF THE PASSENGERS A CONSPI CUOUS WARNI NG SI GN READI NG " NEW
YORK STATE LAW REQUI RES EVERY PASSENGER OF THIS SCHOOL BUS TO WEAR A
SEATBELT WHILE THIS BUS | S | N OPERATI ON'

C. The comm ssioner of transportation in consultation with the comm s-
sioner shall adopt, pronulgate and enforce rules, standards and specifi-
cations regulating and controlling the efficiency and equipnment of
school buses used to transport pupils, with particular regard to the
safety and conveni ence of such pupils and the suitability and adaptabil -
ity of such school buses to the requirenments of the school district.
THE COWMM SSI ONER OF TRANSPORTATI ON SHALL BEAR ALL COSTS ASSOCI ATED W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI DI NG | NSTALLI NG AND MAI NTAI NI NG THE WARNI NG SI GNS MANDATED PURSU
ANT TO PARAGRAPH B OF THI'S SUBDI VI SION. No school bus shall be purchased
by a school district or used for the transportation of pupils unless and
until it has been approved by the comm ssioner of transportation as
conplying with the rules, standards and specifications relating thereto.

[b.] D. No bus manufactured after January first, nineteen hundred
seventy-four shall be used to transport pupils under any contract with a
school district or board of cooperative educational services unless it
has been simlarly approved by the comm ssioner of transportation,
except that no such approval shall be required for buses used to trans-
port pupils and al so used to serve the general public wunder a certif-
icate of public convenience for the operation of a bus line, granted
pursuant to the transportation law or for buses used to transport
pupils, teachers and other persons acting in a supervisory capacity to
and from school activities and which bus does not receive or discharge
passengers on or along the public highways on regularly schedul ed routes
and is operating under a permt as a contract carrier of passengers
granted pursuant to the transportation |law or by the interstate conmerce
conmmi ssi on. School buses manufactured or assenbled prior to Apri
first, nineteen hundred seventy-seven may not be used to transport
pupils, teachers and other persons acting in a supervisory capacity to
and from school activities.

[c.] E. The comm ssioner shall PROVIDE FOR THE ENFORCEMENT OF PARA-
GRAPH A OF THI S SUBDI VI SION AND SHALL establish and provide for the
enforcenent of rules and regulations requiring instruction on the use of
seat safety belts as specified in subdivision five of section three
hundred ei ghty-three of the vehicle and traffic | aw and section thirty-
six hundred thirty-five-a of this [chapter] ARTICLE, drills in safe
boardi ng and exiting procedures and energency drills to be conducted on

all school buses and shall enphasize specific hazards encountered by
children during snow, ice, rain and other inclenent weather. Al such
drills shall include instruction in the inportance of orderly conduct by
all school bus passengers. A mnimmof three such drills shall be had

on each school bus during the school year, the first to be conducted
during the first seven days of session of the fall term

S 2. Section 3635-a of the education |law, as added by chapter 747 of
the | aws of 1986, subdivision 1 as anmended by chapter 474 of the | aws of
1996, is amended to read as foll ows:

S 3635-a. Safety belt usage. 1. A board of education or board of
trustees may, in its discretion, following a public hearing for the
pur pose of determ ning whether a resolution shall be adopted, provide
for the [use] | NSTALLATION of seat safety belts on such school buses, in
accordance with regul ati ons and standards established by the comm ssion-
er under subdivision one of section thirty-six hundred [thirty-eight]
TWENTY- THREE of this [chapter] ARTICLE

2. Such public hearing, conducted upon reasonable notice, shall be
held to consider: (a) whether the district shall install seat safety
belts on buses purchased and/or contracted for prior to the effective
date of this section [and require their use]; AND (b) when such instal -
| ation shall be provided[, and (c) whether wuse of seat safety belts

shall be required on all school buses within the district so equi pped
after a date to be determ ned by the board of education or board of
trust ees].

3. Such hearings shall <consider the effect of seat safety belts

installation on the total nunmber of students that can be transported on
such buses.
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4. Wthin twenty days after the public hearing, the board of education
or board of trustees shall, by resolution, determ ne whether to require
installation [and use] of seat safety belts on sone or all school buses.

4-A. | F THE BOARD OF EDUCATI ON OR BOARD OF TRUSTEES HAS DETERM NED TO
REQU RE THE | NSTALLATION OF SEAT SAFETY BELTS, THE USE OF SUCH BELTS
SHALL BE MANDATORY PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON
THI RTY- SI X HUNDRED TVENTY- THREE OF THI S ARTI CLE

5. This section shall apply only to vehicles owed or |eased by schoo
districts and nonpublic schools, and to vehicles wused to perform
contracts wth such school districts and nonpublic schools for the
pur pose of transporting school children for hire.

6. Nothing in this section shall be construed to inpose a duty upon
boards of education or boards of trustees to provide seat safety belts
on school buses purchased or contracted for prior to the effective date
of this section, nor shall any board of education or board of trustees
be held liable for failure to provide seat safety belts pursuant to this
section. A school board nmenber or trustee shall have immunity from any
civil or crimnal liability that m ght otherwi se be incurred or inposed
as a result of the provisions of this section provided that such person
shall have acted in good faith. For the purpose of any proceeding, civil
or crimnal, the good faith of any such person shall be presuned.

7. The provisions of this section shall not apply to school districts
whi ch are using safety belts on school buses or have installed or have
contracted for the installation of seat safety belts prior to the effec-
tive date of this section.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



