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STATE OF NEW YORK

1452
2009- 2010 Regul ar Sessi ons
I N SENATE
February 2, 2009

Introduced by Sens. MAZIARZ, ALESI, FUSCH LLO, HANNCN, LITTLE -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the instal-
lation of an ignition interlock device in connection with a conviction
for driving under the influence of al cohol or drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 1193 of the vehicle and traffic
| aw, as added by chapter 691 of the laws of 2002, paragraph (c) as
anmended by chapter 669 of the |laws of 2007 and paragraph (d) as added by
chapter 732 of the laws of 2006, is amended to read as foll ows:

1-a. Additional penalties. (a) Except as provided for in paragraph (b)
of this subdivision, a person who operates a vehicle in violation of
subdivision two [or], TWO-A three, FOUR, FOUR-A OR SI X of section el ev-
en hundred ninety-two of this article after having been convicted of a
violation of subdivision two [or], TWO-A three, FOUR, FOUR-A OR SI X of
such section within the preceding five years shall, in addition to any
ot her penalties which nmay be inposed pursuant to subdivision one of this
section, be sentenced to a termof inprisonnent of five days or, as an
alternative to such inprisonment, be required to performthirty days of
service for a public or not-for-profit corporation, association, insti-
tution or agency as set forth in paragraph (h) of subdivision tw of
section 65.10 of the penal law as a condition of sentencing for such
vi ol ation. Notw thstandi ng the provisions of this paragraph, a sentence
of a term of inprisonnent of five days or nore pursuant to the
provi si ons of subdivision one of this section shall be deened to be in
conpliance with this subdivision

(b) A person who operates a vehicle in violation of subdivision two
[or], TWO-A three, FOUR, FOUR-A OR SI X of section eleven hundred nine-
ty-two of this article after having been convicted on two or nore occa-
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sions of a violation of any of such subdivisions wthin the preceding
five years shall, in addition to any other penalties which my be
i nposed pursuant to subdivision one of this section, be sentenced to a
termof inprisonment of ten days or, as an alternative to such inprison-
nment, be required to performsixty days of service for a public or not-
for-profit corporation, association, institution or agency as set forth
i n paragraph (h) of subdivision two of section 65.10 of the penal |aw as
a condition of sentencing for such violation. Notw thstanding the
provi sions of this paragraph, a sentence of a term of inprisonnent of
ten days or nore pursuant to the provisions of subdivision one of this
section shall be deemed to be in conpliance with this subdivision.

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order the installation of an ignition inter-
| ock device approved pursuant to section el even hundred ninety-eight of
this article in any notor vehicle owned or operated by the person so
sentenced. Such devices shall remain installed during any period of
i cense revocation required to be inposed pursuant to paragraph (b) of
subdi vi sion two of this section, and, upon the term nation of such revo-
cation period, for an additional period [as determ ned by the court] OF
NOT LESS THAN SI X MONTHS WHERE SUCH PERSON HAS BEEN SENTENCED PURSUANT
TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND FOR AN ADDI TI ONAL PERI OD OF NOT
LESS THAN ONE VYEAR WHERE SUCH PERSON HAS BEEN SENTENCED PURSUANT TO
PARAGRAPH (B) OF THIS SUBDIVISION, and (ii) order that such person
receive an assessnent of the degree of their alcohol or substance abuse
and dependency pursuant to the provisions of section eleven hundred
ninety-eight-a of this article. Where such assessnent indicates the need
for treatnment, such court is authorized to inpose treatnment as a condi -
tion of such sentence except that such court shall inpose treatnent as a
condition of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section el even hundred nine-
ty-eight-a of this article. Any person ordered to install an ignition
interlock device pursuant to this paragraph shall be subject to the
provi si ons of subdivisions four, five, seven, eight and nine of section
el even hundred ninety-eight of this article.

(d) Confidentiality of records. The provisions of subdivision six of
section el even hundred ninety-eight-a of this article shall apply to the
records and content of all assessnents and treatnent conducted pursuant
to this subdivision

(E) A COURT SENTENCING (1) A PERSON FOUND TO HAVE OPERATED A MOTOR
VEHI CLE AFTER HAVI NG CONSUMED ALCOHOL |N VI CLATION OF SECTION ELEVEN
HUNDRED NI NETY-TWD- A OF THI S ARTI CLE, WHO HAS PREVI QUSLY BEEN CONVI CTED
OF A VI OLATI ON OF SUCH SECTI ON WHERE SUCH PERSON WAS UNDER THE AGE OF
TVENTY- ONE AT THE TI ME OF COWM SSI ON OF SUCH VI OLATION; OR (I1) A PERSON
VWHO HAS BEEN CONVI CTED OF A VI OLATION OF SUBDI VI SI ON TWO, TWO- A, THREE
FOUR, FOUR-A OR SI X OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE
VWHO HAS PREVI QUSLY BEEN CONVI CTED OF, OR ADJUDI CATED A YOUTHFUL OFFENDER
FOR, ANY VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THI'S ARTI CLE
NOT ARISING OUT OF THE SAME | NCl DENT, OR HAS PREVI QUSLY BEEN CONVI CTED
OF OR RECEI VED A YOUTHFUL OFFENDER OR JUVENI LE ADJUDI CATION FOR AN
OFFENSE CONSI STING OF OPERATI NG A MOTOR VEHI CLE UNDER THE | NFLUENCE OF
| NTOXI CATI NG LI QUOR WHEN THE CONVI CTI ON, OR YOUTHFUL OFFENDER OR OTHER
JUVENI LE ADJUDI CATI ON WAS HAD QUTSI DE THI S STATE AND NOT ARI SI NG QUT OF
THE SAME, SHALL ORDER THE | NSTALLATI ON OF AN | GNI TION | NTERLOCK DEVI CE
APPROVED PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY-EI GHT OF THI S ARTI -
CLE ON EACH MOTOR VEHICLE OAMNED BY THE PERSON SO SENTENCED. SUCH
DEVI CES SHALL REMAIN | NSTALLED DURI NG ANY PERI OD OF LI CENSE SUSPENSI ON
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OR REVOCATI ON REQUI RED TO BE | MPOSED PURSUANT TO SUBDI VI SION TWO OF THI' S
SECTI ON, AND, UPON THE TERM NATION OF SUCH SUSPENSION OR REVOCATI ON
PERI OD, FOR AN ADDI TI ONAL PERI OD OF NOT LESS THAN SI X MONTHS.

S 2. This act shall take effect inmmediately and shall apply to
of fenses commtted on and after such date.



