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I N SENATE
February 2, 2009

Introduced by Sens. MAZIARZ, GOLDEN, LITTLE, VOLKER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
| nsur ance

AN ACT to anend the insurance law in relation to health insurance
coverage and to eligibility for enpl oyee benefits provided by enpl oyee
wel fare funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 26 to read as foll ows:

(26) NO SUCH POLICY SHALL LIMT BENEFITS OR DENY REI MBURSEMENT FOR
BENEFI TS TO ANY |INSURED ON THE BASI S THAT THE PHARMACY PROVI DI NG SUCH
BENEFI TS HAS NOT BEEN SPECI FI CALLY SELECTED OR APPROVED. |F THE | NSURED
H S DEPENDENTS OR BOTH RECEI VE SERVI CES FROM A PHARMACY OF THEIR OWN
CHOOSI NG SUCH | NSURED SHALL PAY THE COST OF SUCH PHARVACEUTI CAL
PRODUCTS TO THE EXTENT THAT SUCH COST EXCEEDS THE BENEFITS PROVI DED
UNDER THE POLI CY W THOUT FORFEI TURE OF THE BENEFI TS PROVI DED UNDER SUCH
POLI CY. NO SUCH POLICY SHALL PROHIBIT A DULY REQ STERED PHARMACY FROM
PROVI DI NG SERVI CES, PROVIDED SUCH PHARMACY AGREES TO PROVI DE SUCH
SERVI CES | N ACCORDANCE WTH THE M Nl MUM STANDARDS AND CONDI TIONS FOR
SI M LAR PROVI DERS THAT HAVE BEEN ESTABLI SHED BY SUCH POLI CY

S 2. Subsection (e) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 12 to read as foll ows:

(12) NO SUCH GROUP OR BLANKET POLICY SHALL LIMT BENEFI TS OR DENY
REI MBURSEMENT FOR BENEFI TS TO ANY | NSURED ON THE BASI S THAT THE PHARMACY
PROVI DI NG SUCH BENEFI TS HAS NOT BEEN SPECI FI CALLY SELECTED OR APPROVED
BY THE GROUP OR BLANKET POLICY. |F THE | NSURED, H S DEPENDENTS OR BOTH
RECEI VE SERVI CES FROM A PHARVACY OF THEIR OWM CHOOSI NG  SUCH | NSURED
SHALL PAY THE COST OF SUCH PHARMACEUTI CAL PRODUCTS TO THE EXTENT THAT
SUCH COST EXCEEDS THE BENEFI TS PROVI DED UNDER THE GROUP OR BLANKET PCLI -
CY W THOUT FORFEI TURE OF THE BENEFI TS PROVI DED UNDER SUCH GROUP OR BLAN-
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KET POLI CY. NO SUCH GROUP OR BLANKET POLI CY SHALL PROHI BIT A DULY REGQ S-
TERED PHARMACY FROM PROVI DI NG SERVI CES, PROVI DED SUCH PHARVACY AGREES TO
PROVI DE SUCH SERVICES IN ACCORDANCE WTH THE M NI MUM STANDARDS AND
CONDI TIONS FOR SIM LAR PROVI DERS THAT HAVE BEEN ESTABLI SHED BY SUCH
GROUP OR BLANKET PQOLI CY.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (ff) to read as foll ows:

(FF) NO SUCH POLICY |SSUED BY A THI RD PARTY BENEFI T PROGRAM SHALL
LIMT BENEFI TS OR DENY REI MBURSEMENT FOR SERVI CES TO ANY | NSURED ON THE
BASIS THAT THE PHARMVACY PROVI DI NG SUCH BENEFI TS HAS NOT BEEN SPECI F-
| CALLY SELECTED OR APPROVED BY THE THI RD PARTY BENEFI T PROGRAM | F THE
I NSURED, HI' S DEPENDENTS OR BOTH RECElIVE SERVI CES FROM A PHARMACY OF
THEI R OAN CHOOSI NG SUCH | NSURED SHALL PAY THE COST OF SUCH TREATMENT TO
THE EXTENT THAT SUCH COST EXCEEDS THE BENEFI TS PROVI DED UNDER THE PCLI CY
W THOUT FORFEI TURE OF THE BENEFI TS PROVI DED UNDER SUCH POLI CY. NO SUCH
THIRD PARTY BENEFIT PROGRAM SHALL PROHI BI T A DULY REQ STERED PHARMACY
FROM PROVI DI NG SERVI CES, PROVIDED SUCH PHARMACY AGREES TO PROVIDE
SERVICES IN ACCORDANCE WTH THE M NI MUM STANDARDS AND CONDI TI ONS FOR
SI M LAR PROVI DERS THAT HAVE BEEN ESTABLI SHED BY SUCH THI RD PARTY BENEFI T
PROGRAM

S 4. Subsection (b) of section 4402 of the insurance law is anmended to
read as foll ows:

(b) "Enpl oyee benefits" nmeans one or nore benefits or services for
enpl oyees or their famlies or dependents, or for both, including, but
not limted to, nedical, surgical or hospital care or benefits PROVI DED
BY OR PERFORMED BY ANY PHARVACY, benefits in the event of sickness,
accident, disability or death, benefits in the event of unenploynent, or
retirement benefits.

S 5. Subsection (b) of section 4413 of the insurance |aw is anended by
addi ng a new paragraph 1-a to read as foll ows:

(1-A) NO SUCH FUND SHALL LIM T EMPLOYEE BENEFI TS OR DENY RElI MBURSEMENT
FOR EMPLOYEE BENEFI TS TO ANY ELI A BLE EMPLOYEE ON THE BASIS THAT THE
PHARMACY PROVI DI NG SUCH BENEFI TS HAS NOT BEEN SPECI FI CALLY SELECTED OR
APPROVED BY THE WELFARE FUND, THE EMPLOYER OR THE LABOR ORGAN ZATI ON
REPRESENTI NG THE EMPLOYEES ELI A BLE FOR SUCH EMPLOYEE BENEFI TS. | F THE
ELI G BLE EMPLOYEE, HI S DEPENDENTS OR BOTH RECEI VE SERVI CES FROM A PHAR-
MACY OF THEIR OM CHOOSI NG SUCH EMPLOYEE SHALL PAY THE COST OF SUCH
TREATMENT TO THE EXTENT THAT SUCH COST EXCEEDS THE BENEFITS PROVI DED
UNDER THE PLAN W THOUT FORFEI TURE OF THE BENEFI TS PROVI DED UNDER SUCH
PLAN. NO SUCH FUND, EMPLOYER OR LABOR ORGANI ZATION SHALL PROHIBIT A
DULY REG STERED PHARVACY FROM PROVI DI NG EMPLOYEE BENEFI TS, PROVI DED
SUCH PHARMACY AGREES TO PROVI DE SUCH SERVICES I N ACCORDANCE WTH THE
M Nl MUM STANDARDS AND CONDI TI ONS FOR SI M LAR PROVI DERS THAT HAVE BEEN
ESTABLI SHED BY SUCH FUND, EMPLOYER OR LABOR ORGANI ZATI ON.

S 6. Subsection (b) of section 4301 of the insurance |aw is anended by
addi ng a new paragraph 4 to read as foll ows:

(4) I'F A CONTRACT | SSUED BY A THIRD PARTY BENEFIT PROGRAM PROVIDES
BENEFI TS FOR PHARMACY SERVI CES, PRESCRI PTI ON DRUGS OR FOR PARTI Cl PATI ON
I N A PRESCRI PTI ON DRUG PLAN, ANY PHARMACY W LLING TO PARTICI PATE UNDER
THE TERMS OF THE CONTRACT SHALL NOT BE DENI ED ACCESS TO THE PROVI DER
PANEL.

S 7. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such effective date.



